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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Chief Minister has made the followingestagnt —

In the view of the Chief Minister the provisions tbie Draft Control of Housing and
Work (Jersey) Law 201- are compatible with the Gantion Rights.

(Signed) Senator T.A. Le Sueur
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A. Background

The Island has long recognised the need to mamagegration and protect local
resources, first through the Housing (Jersey) L8491(“the Housing Law”), and then
through the Regulation of Undertakings and Develapir(Jersey) Law 1973 (“the
RUD Law"). These old Laws need to be updated andenmaore effective.

In 2005, P.25/2005: Migration: Monitoring and Reaion, which put forward a
number of proposals with a view to revising therent controls, was adopted by the
States. Following extensive consultation, this @adndf Housing and Work (Jersey)
Law 201- (“the Law”) is proposed.

The Law will replace the current Housing Law, theDRLaw, and also the Hawkers
and Non-Resident Traders (Jersey) Law 1965. ThefQHinister (“the Minister”)
will be responsible for the Law, with the suppoftam Advisory Group of relevant
Ministers. The Law will be administered by the Plapion Office in close partnership
with the Social Security Department.

The primary aims of the Law are to preserve andimiar the benefits of Jersey's
resources, to manage population density and toraowork and housing, for the
benefit of those with strong connections with Jgrsend generally, in the best
interests of the community. It follows that theliypiof a migrant to work and obtain
housing is managed by this Law.

Prior to drafting the Law, a two-phase consultatimocess took place. The first
Consultation Paper put forward proposals to esthldi Names and Address Register
of all Jersey residents and to introduce a RegistreCard (“the Part One paper”:
R.110/2007). The second Consultation Paper seprogiosals to replace the existing
Housing and RUD Laws (“the Part Two paper”. R.6820 Detailed Findings
Reports were issued, which demonstrated overallp@tpfor the proposals.
(Appendix 1 highlights changes arising since theiscdtation, including those
incorporated as a result of respondents’ views.)

However, contradictory objectives remain between riked to manage immigration
more firmly, the protection of local housing and$o support for employers, and
better housing rights for migrants. The challerg¢oi balance these objectives, and
this Law gives the States and their appointed Nénithe controls to do this.

Should this Law be approved by the States, it tenided that the Law will be
implemented one year later, following developmdrihe supporting systems.

In addition, the Draft Register of Names and Adsess(Jersey) Law 201- (“the
Names and Addresses Law”) has been lodged [P.3BJ20lhie Names and Addresses
Law requires the Minister to establish a Names Address Register. It is due to be
debated by the States following the debate on ttadét Control of Housing and Work

Law. The Names and Addresses Law will enable thseicbaame and address
information collected under the Control of Housizugd Work Law to be shared in
controlled circumstances between public authorfiestatutory purposes.

B. Context

Jersey, as all Islands and all countries, mustnbalahe benefits of immigration with
the burden it places on local resourckamust do this fairly, robustly and in a
manner which igost-effective for all,to achieve population and related objectives set
by the States.
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By way of comparison, Jersey, Guernsey and theofddan have experienced similar
levels of population growth in recent times (1792% over the last 30 years; and
4% — 6% over the last 10 years) despite having défgrent rules around access to
work and housing.

« These new controls do not require the issue of/iddal work permits to each
migrant for each job. This would be more costly #odeaucratic, and make
very little difference to immigration, as illusteat above. Instead, this Law
will improve the policing of the quotas that areamgped to employers to
employ migrant workers, whilst also enabling indival licences to be issued
and conditions applied if needed. The new contsilsalso be more efficient.

* These new controls continue to restrict a migraabigity to occupy and own
housing, as it is believed that people with locahrections should have
preference when it comes to housing. The Law wibdwever, make the
existing rules fairer, for example, by giving satyupf tenure to all tenants.
Moreover, this is a framework able to extend hogisights, for example, the
qualification period could be reduced further by States.

* These new controls introduce a Population RegastdrRegistration card — to
improve services, statistics, and compliance. Iiqdar, it is felt important
that each individual prove their residential statusing a simple Registration
Card, when accessing work or purchasing and ledsduging, so that their
entitlement is clear without additional checks hngvio be made. It is also
important to maintain information about the sized aaomposition of the
population, including the migrant population, toppart easier service
provision and policy formulation.

As to the legal context, British and European Umationals have the right of abode
in Jersey, and therefore, Jersey cannot apply bardetrols over such nationals.
Instead, controls over access to housing and wanmkbe proportionately used.

C. Financial and manpower implications

This Law simplifies the controls applied by the dimg and RUD Laws and thereby
reduces the administrative costs of managing adeessrk and housing, although
some additional costs will arise from maintaining@pulation Register. The overall
net effect of this is a projected saving of £33,00Bich will mean that the projected
gross annual cost of administering these contsaf§81,000.

This projected cost compares well with Guernsey828800, 2009) and the Isle of
Man (£292,000, 2008, but without any controls ouesusind) when these
jurisdictions have workforces that are 20% — 40%lkn than Jersey’s, and when
they do not operate a Population Register as Jaritley

A capital investment of £565,008 also required, mainly for the new systems, which
could have an expected life of 8 — 10 years. (Thistiag systems of the Population
Office are already over 12 years old, and in nekdeplacement, irrespective of

! The administration of the RUD Law presently cd387,000 (2011, budget) (with the
remaining £440,000 of Population Office costs iaato the administration of the Housing
Law).

2 The proposed system costs are presently undewewiith an expectation that costs can be
reduced, but at time of lodging, the £565,000 adiatigove, which is based on a detailed
business case, is the most appropriate budgeatithoc
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whether this Law is approved). These capital cas¢salready provided for in the
Information Services budget.

A process of public engagement will also take place fees, including outline
proposals to achieve full cost recovery for the imistration of the Law. In doing this,
the aim will be to introduce fees which are modasd fair, and which do not harm
entrepreneurial activity or economic diversity.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the
Projet with the Convention rights (as defined byide 1 of the Law). On 14th March
2011 the Chief Minister made the following statemeefore Second Reading of this
Projet in the States Assembly —

In the view of the Chief Minister the provisions tbie Draft Control of Housing and
Work (Jersey) Law 201- are compatible with the Gontion Rights.

D. Executive Summary

Parts 2 and 3: Residential and Employment Status and Registrationfor
Newcomers(Articles 2 — 8)

* Four categories of residential status will be @datEntitled; Licensed;
Entitled for Work and Registered. These categaressimilar to those which
exist now, but with better rights around obtainizugd retaining residential
status for those who are not Jersey-born. In addithe Minister must present
guidance on how temporary absence is dealt withexample, secondments,
periods in the forces.

e Persons purchasing or leasing residential propentystarting work, and
newcomers who have been resident for more thanr@hmpowill need an
appropriate and valid registration card.

* Registration cards will record the holder's namd ancial security number,
issue date, if needed an expiry date, and resalesttitus. It is intended that
these cards be combined with the existing Sociali®g card.

Main Benefits:

* Residential Status clearly dealt with under a gngiw, with aj
requirement to produce guidance on temporary alksenc

» 15 categories of housing qualification will be w=#d by
6 new categories of being Entitled.

* Registration cards will enhance compliance, inipaldr when
accessing work, and will mean that employers dohaoe theg
burden of confirming their new employees’ residalrgiatus.

« Greatly improved statistical information on the asgraphicg
of the Island’s population.

* Reliance on the card will mean that landlords amatipasers o
property do not need to seek consent before adctios.
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Part 4:

Part 5:

Part 6:

Information to the Minister (Articles 9 — 10)

Individuals who reside at an address for 3 monthsare will be required to
inform the Minister of that address, and those amtml of the property
(e.g. an owner; a managing agent) will be joindgponsible.

Anyone leaving the Island must also make notifmatiand policies and
procedures will be introduced to support compliance

Power to obtain name and address information frirardDepartments.

Main Benefits:

« A Population Register will enhance the ability tofarce
housing conditions and support statistics.

Housing Categories and Occupation of Housin@Article 11 — 17)

All new residential units and all existing unitsri@ntly controlled by the
Housing Law will become Qualified, available to leased or owned, and
occupied, by any Entitled or Licensed person.

All existing unqualified units, such as lodging Bes, will be classified as
“Registered.”

Main Benefits:

e The current a-h, a-j and Regulation 1 housing categ will
be replaced with a single, simpler Qualified catggall other
property will be Registered.

e The new public register will increase transparerayd
certainty over property categorizations and cooddi

Land Transactions (Articles 18 — 21)

Any person wishing to enter into a purchase, temsf lease of land will need
an appropriate and valid registration card.

Only those individuals with Entitled or Licensedatsts will be able to
purchase property, but Licensed persons must vacateell their property if
no longer employed in a Licensed role.

All companies will need consent to purchase land.

Main Benefits:

« Registered persons will be able to lease Registprefderty
and enjoy tenancy rights over their homes as Edtersons.

* Commercial leases will be exempt reducing bureaycra

« Licensed employees will be able to buy a propeartgheir own
name, rather than having to purchase through tbein
company, without any lessening of the controls.

» Clearer objectives around when company ownership bei
allowed, for example, to promote local ownershigl ahe

supply of property.
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Part 7:

Controls on Working (Articles 22 — 39)

An “undertaking” is defined as any trade, busin@swork done for members
of the public, subject to specified exceptions, amudes hawkers and non-
resident traders.

Every undertaking must have an appropriate liceamo@ every person who
wishes to start new work will need to have a regt&in card accurately
recording their residential and employment status.

When granting a licence the Minister will considerrious criteria in the
interests of Jersey.

Conditions will be imposed specifying the maximummiber (which may be
nil) of Licensed and Registered persons who cark fasran undertaking.

If Licensed employees are permitted to work fouadertaking, a description
of work that can be done by such persons must ecfml.

Updated powers to vary or revoke a business licemrc cease activity, and
new enforcement powers, are introduced.

A public register of all licensed undertakings viodi maintained.

Main Benefits:
« No application will be needed to engage Entitledpbe.

« Exemptions from the licensing requirements (thro@yders)
will enable bureaucracy to be reduced and will mfexclarity.

« More streamlined rules around changes in benefisiglership,
permissions.

e Business will incur less administration when reiing;
Licensed employees.

* A register of undertakings will be open to publspection,
enhancing transparency and compliance.

* When deciding to grant a licence, wider criterian che
considered, including the environment, the econorthe
public interest, and the policies of the States.

< Significant improvements in the ability to identiéyd addres
non-compliance are introduced.

\*2)

* Fees may be levied, for example, on non residemiractors,
various types of non resident traders, and for rseel
employees.

* The Law dealing with Hawkers and Non-Resident Tradan
be repealed.

States %
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E. Detailed analysis

The Explanatory Note to the Law explains the eftédhe Articles. This section seeks
to explain the policy rationales behind the Law.

Short title:

This Law has in the past been referred to as tiggatlon Law. This has been changed
to the “Control of Housing and Work (Jersey) LawiZQo better reflect its aims and
provisions.

Purpose Clause:

This clause provides a means of making clear ttienae behind the Law and shows
that the legislature has seen fit to endorse th&'d.@rovisions as proportionate in
achieving their purpose. This is particularly imiaot where a Law is forceful in its
provisions, for example, this Law restricts wheeeple can work and live.

The stated purpose is that “Jersey wishes to presard maximise the benefits of its
resources”. In other words, recognition is givernttte need to manage the Island’s
natural and human resources to the best endsavidists, whether this be economic
growth, the preservation of the environment, or intikely, a combination of both. In
doing this, the purpose clause recognises the teeeantrol the overall population of
Jersey and the availability of work and housingtfarse with strong connections with
Jersey, and to act in the best interests of theraanty.

When applying the Law, the Minister will look to laeve the relevant approved
objectives of the States Assembly, in particullae, $trategic Plan, and any individual
policies around population, the environment, thenemy, and housing.

Part 2: Residential and Employment Status
Article 2 — Residential and Employment Status

The Law introduces 4 categories of residential ustathat can be awarded to
individuals. In 2005, the original proposals haér& set a 10 year qualifying period
for entittement for both work and housing. In thartPTwo pape€f the Migration
Advisory Group explained that a number of diffioet would arise if this approach
were adopted, around loss of rights for existingidents and complexity, and they
proposed to retain the 5 year qualification pefiodbeing Entitled for Work. This
proposal was strongly supported in consultation aedessitated the creation of a
fourth category “Entitled for Work,” which will b@ continuation of the current
“5 year rule” under the RUD Law.

As now, a person will become “Entitled for Work'texf 5 years’ continuous ordinary
residence in Jersey; and “Entitled” after 10 yeaasitinuous ordinary residence.

This will mean that such an individual can takeamy employment or start their own
business without restriction after 5 years, ana tlhéer purchase or lease and occupy
any property after 10 years. Until such time, restd will remain limited in terms of
the work and housing they can access.

Other means of acquiring Entitled status and soiggiimmediate access to qualified
housing will continue in a similar way as now, etample, due to hardship, essential
“Licensed” employment, or by paying an agreed minimamount of tax. These

% p.12, Part Two paper
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provisions exist because in some cases the compdignefit to the community may
lie in permitting immediate access to housing, émample, to attract nurses and
teachers, or high net worth individuals paying éasgms of tax, or new entrepreneurs
who diversify the economy and increase local emplayt, or indeed, appreciating
some particular hardship that a person has enaaaht&éhese are difficult matters to
decide upon and the Minister must be fair to othigrants waiting for housing rights
and those already with housing rights, and makeisi@s with the utmost
reasonableness and care.

In addition, non-Jersey born persons will have semeanced abilities to retain their
Entitlement under the Regulation:

* Those who complete a long period of continuousdessie, proposed to be
20 years, will be granted permanent Entitled status

« An Entitled person may be out of the Island forg§ragated years (as
compared to onsingleperiod out of the Island afo more tharb years under
the Housing Law).

These periods have changed from the 25 years agdat respectively proposed in
the Part Two papérbecause they are felt to provide a better baldreteveen
rewarding long-term residence, while not giving great an ability for persons with
shorter residence to return after long periodsobtite Island.

« It follows that any person who is capable of logihgir residential status may
need their residential status updated before thieghpse or lease property or
start new work.

e Conversely, anyone who is not changing job or tatisg in property will
not need to do anything under the Law.

The way this system will be managed is that theatilum of a person’s registration

card will reflect the permanence of their residandtatus. When purchasing or leasing
property, or starting new work, an individual misgt in possession of a valid and
appropriate registration card showing that theyehére required residential status. For
example:

e A Jersey-born Entitled person will have a permamegtstration card which
they must present when accessing work and housing;

« A newly Entitled non-Jersey born person will have year valid card, as they
cannot lose their status within 5 years; and

« A Licensed employee will have a card with no exmglate because their card
will always need to verified when purchasing orslaeg property or starting
new work, as they may have lost their employment.

* As a Registered person has no preferential housimgprk rights, their cards
will be permanent.

In this way, by aligning the break rules and theatlon of the cards, a person’s
residential status is always properly reflectedtlogir card when accessing work or
housing. Therefore, employers will always know #tatus of their new recruits

without having to perform checks of their own, dralising consent does not need to

“p.11, Part Two paper
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be issued each time, for example, when a permanEntitled person buys or leases
property. This will therefore be a stricter systevith less administration.

The Draft Control of Housing and Work (Residentetd Employment Status)
(Jersey) Regulations 201- are attached at Appdfiia) for information outlining
these provisions.

Temporary absence from the Island can cause avidndi who is either earning time
towards gaining full residential status or who Eamtitlement, to lose either the time
collected or their Entitled status. Currently, ofilpited guidance is provided as to
what constitutes temporary absences. As an impremgnthe Law will require the
publication of guidelines which will clarify when t@mporary absence is likely to
have an effect on the individual’'s position. An @ranust be made stating when the
guidance will come into effect.

Under the current Housing Law, absence for holidajishealth, education,
secondments, and persons away serving in the fanodstheir children, are all
examples of cases which are generally considenrealifably, whether by virtue of
precedent or stated policy, and will be includethim future guidance.

Article 3 — Application for a registration card

In the Part One papeit was suggested that a passport would be the comsimonly
accepted form of identification when applying foregistration card. The wording of
this Article allows the Minister to specify accepia forms of identification, which
might include a passport, or any other identifmathe or she deems fit.

The Part One paper had referred to the possilafitthe contact centre at Cyril Le
Marquand House being used for the issue of cardsniost likely that cards will now

be issued at Social Security, and in complex cesdaing to residential status, at the
Population Office. Administratively, it is intendethat the registration card be
combined with existing Social Security card.

Article 4 — Registration card

It has been decided to include the date of issuesgistration cards as this will assist
an employer or employee in understanding when they be eligible for a new
residential status (for example, a person who ledamed in Jersey since initial
registration would graduate to “Entitled for Work'years after issue). An issue date
will also enable employers to be aware as to haweatithe card is, and in particular,
some cards will need to be verified before use tedissue date will provide an
indication of recent verification.

A Regulation-making power permits the States tduihe the holder’s photograph on

the card. During consultation, support was divithetiween those who favoured the
placing of a photograph on the card, mainly foreeasd administrative reasons, and
those who did not, mainly because of privacy reasmmd concerns about identity
theft. For the purposes of the Law, it remains tlase that a photograph is not
necessary as other forms of authoritative proafiefitity can be relied upon, namely
passports. However, the power exists should thees§tdollowing debate, deem it

appropriate, for example, as a means of improvifectveness, or simply because it
is felt that this would be helpful to individuals.

®p10, Part 1, Consultation Paper
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In developing the Law, some reflection did takecplas to whether an “online” or

“virtual” card should be introduced. However, it svielt that issues of privacy and

technology made this problematic at this time, #mat a card is a ready and easy
means of proving residential status, and for examgdlready exists in the form of the
Social Security card.

Article 5 — Duration of a registration card

This Article is framed to align the break rules ward loss of residential status with
how the card is used to access work and housing.chiart within the Explanatory
Note explains how the rules work for each categdmesidential status.

Part 3: Registration of newcomers to Jersey
Article 7 — Requirement for a Registration card

The purpose of requiring registration is to estkblilata about those individuals who
are resident in the Island and so placing demandhenisland’s resources, and to
manage what they can do in relation to work andsimay

There is no desire to spend administrative resasuirdividually registering people
who come to the Island for a short period of tifioe example, on holiday.

The general policy intention is to issue registrattards to:

« all those who come to Jersey with the intentiohivahg and working in the
Island and being a part of the community.

* established residents at the time the Law comesfarte if and when they
start new work or transact in property.

Therefore, a 3 month period of continuous ordinaggidence, or the taking-up of
employment, or the purchasing or leasing propawytlae 3 trigger points upon which
Islanders will be required to register.

The original intention in the Part One paper haenbi® registeall residents within a
fixed period after the Law came into force. Howeube revised proposals will save
the bureaucracy of issuing cards to establishddamts and who have no need for a
card, e.g. a pensioner continuing to live in tiheime.

The Minister can also make exemptions by Ordemxtrgt certain persons from the
need to register. The Draft Control of Housing &ddrk (Registration Exemptions —
Individuals) (Jersey) Order 201- has been preparithl some exemptions and is
attached at Appendix F2(d). For example, it is psga in the Order to exempt
individuals who work for a non-resident undertakifigm the need to apply for a
registration card for work purposes as they areljiko stay in the Island for only a
short time, and those persons working in the Islordless than 10 days in any
12 month period. However, under the residence piavs, such individuals will need
to apply for a card if they live for a continuousripd of more than 3 months in the
Island. These exemptions also do not exempt the undagafdr whom these

individuals are working from needing a licence,ytlanly exempt each individual

short-term worker from needing to obtain their awgistration card.

® Article 2(d)
" See Article 7
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Article 8 — Registration requirements for childrennot born in Jersey

The details of a child born in Jersey are recomtieder the Marriage and Civil Status
(Jersey) Law 2001 and will be accessible by theidt#n under his powers in
Article 10. However, a child born outside of Jerseyl not be so recorded. This
Article therefore places a duty on the person resirbe for the child to notify the
Minister of the child’s details and means that khieister will be notified of the birth
of a child of a Jersey resident family or indivitludno is born off-Island, for example
in a UK hospital, or of those non-Jersey born childwho arrive in the Island as
newcomers.

To save administration, an adult need not regitehild under this provision if the
child has already been registered by virtue of ¢hange of address notification
requirements in Article 9 below.

Part 4: Information to the Minister

Article 9 — Requirement to give information to the Minister upon change of
address

The purpose of this Article is to ensure that aaturand updated information is
recorded with regard to individuals who move tosdgror who change their address
once here.

The cut-off period of 3 months before a notificatioeed be made is chosen in
recognition of the fact that people often live s@rhere for just a short-term period
and notification is required of reasonably permaaeidlresses only.

The term “person in control of a unit” has beendubecause such a person may fill
one of several roles, e.g. a landlord and a termahguseholder and a lodger; lodging-
house proprietor and lodger; hotelier and long-stagident. A dual notification
obligation has been placed on persons in contrgiroperty and on the person to
whom accommodation is provided. This is done ireord ensure compliance with
the Law, and to collect better data on where pelide in particular on those in the
Registered sector who lodge and for whom datademplete and more difficult to
obtain.

The additional requirement to make notificationsaof individual's departure will
assist with maintaining the accuracy of resideremyords and will be supported by a
raft of measures, including publicity at departpants; landlords and employers
making notifications and returns; exception repdds persons not working or in
receipt of benefits and building upon existing maures at Social Security designed
to assess whether payment of contributions shawutdirwe. Finally, links with other
departments will exist to identify persons in r@tedf no service. This approach
builds upon existing procedures and data, rattem Heeking to create a whole new
set of rules.

In order to save unnecessary inconvenience, théstdinis able to bring an Order to
exempt individuals from making notifications undaticle 9 if the information has

already been provided under another enactmentthedvinister may make an Order
exempting anyone who notifies a change of addresieruthe Social Security Law
from needing to notify it again under this Law. §heupports the streamlining of
change-of-address procedures and will enable baraeyito be reduced.

This Article allows the Minister by Order to moditflye notification requirements with
regard to who needs to make a notification of ckeasfgaddress and also who is to be
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regarded as being in control of a unit of dwellaagommodation. For example, it may
be that certain individuals for whom confidentialits paramount, such as those
residing in the Women’s Refuge, may be exempt ftbm requirements to notify.

Managing agents could be authorised to make natifins on behalf of property-

owners or those responsible for staff accommodationiodging houses might be

authorised to make quarterly returns, as was stegyey respondents to the Part Two
paper.

Article 10 — Power to obtain information from other departments

A power to obtain information in relation to nanuate of birth, and address, from
other States Departments has been inserted.

The purpose of the Draft Names and Addresses Ldw ¢seate a database of name
and address information of all Island residents dise by public authorities for
statutory purposes. The Names and Addresses Labis debated by the States after
this Law. The intention is that the data on the Marmand Address Register will be the
dataset that those administering this Law will alse. However, if the Names and
Addresses Law is not adopted by the States, tlegtios of this provision means that
this Law can stand alone and adequate record$ fsadlents can be established both
for the purposes of compliance with this Law ane@ tbrovision of complete
information for statistical and policy-making pugas.

Part 5: Housing categories and Occupation of Housing

Article 13 — Categorisation of housing created befe the date the Law comes into
force

During the Part Two consultation, concerns wersegias to the future status of
conditions and concessions currently applicablertiperty under the Housing Law
and Regulations.

This Article ensures that the status quo will remaith regard to such conditions and
concessions when the new Law comes into forcefanss any units not controlled
by the Housing Law will be Registered, and all #agious categories of controlled
housing will become a single “Qualified” category.

In addition, various concessions, for example, théiat added to a property may be
for the occupation of a close unqualified relative)l also carry over, as will
concessions around staff accommodation.

The Minister will, however, be able to place commtis on the housing category of a
property in the future, should he/she consider jimssfied, or indeed, a person may
apply for a change in the categorisation of theapprty, or a variation in a condition.
(See Article 15 below.)

The Part Two paptreferred to the original proposal that: “In fututiee classification
of property as Qualified or Registered will be mégethe Planning and Environment
Department and not the Population Office”. On fartliconsideration, this approach
has been revised, because the Chief Minister &iliehthe ultimate responsibility for
deciding the residential status of Island residemder the Law. It therefore seems
that the related issue of what property they mayupg more properly falls within the
remit of this Law and is not a planning issue. Ttesults in the Chief Minister

8 Managing Migration: New Mechanisms — Part 2 — Mang Access to Employment and
Housing — p.23
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retaining the power to categorize property and eplamonditions on such
categorisations (Article 15) and also place cooddi on occupation of property
(Article 17).

However, the Law also makes clear that the powetiseoMinister with regard to the
placing of conditions on a housing categorisatiomdt interfere with any conditions
attaching to a grant of planning permission. Suadtrmpssions remain the
responsibility of the Minister for Planning and Emwment (e.g. the Minister for
Planning and Environment is responsible for addat@nning conditions such as
“first-time buyer” or “over 55s”).

Article 15 — Conditions and changes to housing cajeries

This Article requires the Minister to have regawdany relevant factors relating to the
supply and demand of housing when making a detatinim about categorisation or
conditions using his powers under Article 15. Thisludes a new requirement to
ensure that the interests of locally entitled peagle given priority when making a
determination. The Minister must also consider afiyer factors he/she considers
relevant. For example, preference is likely to begto applications to build units of

Qualified accommodation rather than Registered, ibtthe economic and housing
positions are such that Registered accommodatian ghort supply, the Minister

could be justified if he/she were to change thegatisation of an otherwise Qualified
property to Registered.

Article 16 — Register of Housing

The availability of a public register which recordsl units of residential
accommodation will be of benefit to those who ameolved in property transactions.
Of particular use will be the ability to note whetha property has a condition or
concession attached to it. The actual details pfcamdition or concession will not be
made publicly available if it confers private infixaition.

Article 17 — Occupation of Qualified Housing

Entitled and Licensed people will be able to live any property, whether it is
Qualified or Registered. Registered people willyohe able to live in Registered
property or share living accommodation in Qualiffgdperty with the consent of an
Entitled or Licensed person who occupies the whwl@ substantial portion of the
property as their principal residence, i.e. on Bugee lodging basis. Exceptions where
Registered persons can live in property they havgerited, or by ministerial
dispensation, will continue.

In cases where an individual has lived in illegetupation of a property, this Article
grants the Minister a new power to apply to the il€tuseek a Court declaration that
the period of time spent in illegal occupation wilbt count towards the necessary
continuous residence period required to gain Edtitatus. This will be a useful
power which will add clarity in cases of doubt.

Part 6: Land Transactions
Article 18 — Specified Transactions

It is intended that parties to a purchase or le@aaely on a registration card when
transacting, and that this will reduce bureaucrémyit will no longer be necessary for
such individuals to apply for consent before trating and for this consent to then be
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prepared. All parties transacting will be respolesilor ensuring the existence of a
valid appropriate registration card.

Article 19 — Prohibition on specified transactionswithout an appropriate valid
registration card

The current requirement that a Licensed personpbogerty through a company was
reviewed and considered administratively onerous lmth Licensed persons,
government and businesses. It also made the HunigimtsRposition potentially

complex. As a result, it has been removed butothiér restrictions will continue to
apply, i.e. Licensed persons:

0] can only purchase a property if it is to beitipgincipal place of residence;

(i) must vacate and sell that property on ceastmpe employed as a Licensed
person.

However, the ability to condition a licence issueda business so that a Licensed
person can only lease a property has been inclutled. provision will cater for
examples where a Licensed post is awarded for d-srmn project, and so the grant
of full housing rights would not meet the critedibeing in the best interests of the
community.

Article 20 — Specified transactions concerning congnies, etc.

This deals with land transactions entered into Byegal person” i.e. anyone other
than a person, such as: a company, the StateSyaa, a charity, a church, etc.

This Article introduces new criteria whigkquire the Minister to consider the supply
and demand of property and the need to promote hipeof residential property by
persons with Entitled status, when considering @plieation for company ownership
of land. This has been specifically included inoggtion of the need to make
adequate provision of residential property for @i persons, while also noting that
supply and demand issues are important. Under thesiHg Law, there is a general
presumption against freestanding property beind bglcompanies, but an acceptance
that this can happen with flats, i.e. share trar@feperties, as this supports incentives
to develop (although in practise, it is estimateat as much as 70% of share transfer
properties are owned by qualified persons, andtadu12% owned by Islanders who
are waiting for qualifications). This approach softp the supply of flats as a higher
density development, but preserves freestandingepty almost exclusively for local
ownership.

Some bureaucracy will also be removed by not reguiconsent when a “public
utility undertaking” buys land to erect equipmestich as a pumping station or a
telegraph pole.

Article 21 — Offences concerning specified transaicins

As a result of the Part Two consultation, the psmvi in the Housing Law allowing
for illegal transactions to be voided, and whicln@g used, has not been included in
this Law, so as not to penalise innocent partiea teansaction. Instead, clear and
strong penalties are provided for and anyone inrawantion of the provisions of this
Part of the Law will commit an offence and be labb an unlimited fine.
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Part 7: Controls on Working

One of the criticisms of the RUD Law is that ofiers not clear when an undertaking
exists, and how it should be treated. This creatm® and uncertainty on all sides. A
further criticism is that the RUD Law captures vemall activities or those without
any real impact on immigration, for example, logajualified persons working one
evening a week or funds wholly administered byriged entities. Such regulation is
impractical and unnecessary. Another big issue thighRUD Law is that it is difficult
to enforce. This Law seeks to remedy these issues.

Article 22 — Interpretations

In order to improve clarity, a number of terms usgedthis Part are explained,
including:

* Business premises are defined to include a pergdate of residence if they
use their home in connection with their businessviag thus reflecting
current RUD policy into the new Law.

e The opportunity has been taken to update the duftegislation affecting
hawkers and non-resident traders. The particuféerdince is that offering to
buy goods and offering to sell services in publecps are also brought into
the Law. So, for example, smoking cessation cliaied commercial offers to
buy gold will need a licence and fees can be levidds will result in a
modest income, and offers some relative benefitlacal traders and
customers.

* “Payment” refers to any type of remuneration inghgdany commission or
benefits in kind offered and any rents and receiptsthe provision of
accommodation. Therefore, anyone employing somebatipaying them by
providing board and lodging will still need to haaéusiness licence.

* “Person” includes a body of persons whether inc@aal or unincorporated.
This means that a group of people working togeteech as doctors in a
doctors’ practice, will need a business licence tioe practice, and not
individually.

Article 23 — Meaning of Undertaking

In the Part2 consultation, respondents asked dhatear definition of the word
undertaking be provided in the new Law. The detininow makes clear that as well
as a trade or business, any activity involving workservices performed for, or
offered to, members of the public, requires a leenlt is irrelevant whether the
undertaking makes or intends to make any profit,ifono individual working for the
undertaking is paid, a licence is not requiredvatuntary organisations are excluded.

For example, a charity will not need a licencet ias no paid workers. However, if
the charity has, for example, a shop in town amd the staff are volunteers, but the
manageress is a full-time paid employee, the ghetilt need a licence.

The definition of undertaking will be further defith by clearly exempting some
economic activity by Order, for example, Entitledrgons working for less than
8 hours a week, managed entities without staffyiicthat lasts for less than 10 days
in a 12 month period. (See Draft Control of Housamgl Work (Licence Exemptions)
(Jersey) Order 201- at Appendix F2(b)).
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This approach has been taken on the basis thabedoionsiderations in many ways
motivate migration, and any activity that involveay is an opportunity that should
first be considered for an Entitled person.

This Article also makes it clear that the existeatan undertaking may be indicated
by a physical presence that does not relate th stapremises, but rather, “any item”.
In this way, on-line retailers, for example, withostaff but with goods flowing
through the Island, will be captured as “undertgkinand will need a licence, thus
enabling the Island to protect itself, should ieaethese activities to bring the Island
into disrepute. This Article is not designed totcap PO Boxes, or “brass plates”, but
to give a basis for concluding that undertakingshauit staff or premises may
nonetheless be undertakings.

The States will be subject to the Law. This is n&ach parish, trading operation of
the States and some States-funded bodies will daehtreated as separate
undertakings. This will introduce a level playiriglfl between the public and private
sector.

Article 24 — Requirement to have a registration cad for work

The basic requirement is that anyone starting “mewk” will need an appropriate
registration card. This Article therefore defineswwork, and in doing so, deals with
such matters as contracts of employment, breaksniployment, working for related
group entities, and where a person performs workvéy of a provider of services as
opposed to an employee. The intention is for bdaclear as to whom a person works
for, so that it is clear who must have a licenckpwnust make the return, and who
needs to show a card and when, confirming that m@opehas the appropriate
residential status.

In addition, the Article gives the ability to treagency workers differently, for
example, some may work on successive short-terigrasents of varying length for
different undertakings, whereas some might work semi-permanent long-term
assignments, while still being legally employedtbg Agency. Whether any Order is
brought under this provision will be a matter fosadission with industry, with an aim
that the licensing regime was not significantly erdined by recourse to agency staff
should an undertaking be refused staff in its oghtr

There is no obligation on an individual to acquirgegistration card unless he/she
needs one for new work as so defined by the Artldtavever, an employer may wish
to confirm the residential and employment statusmfemployee, e.g. a Registered
employee may have become Entitled for Work aftemmleting the necessary
continuous residence period.

Article 25 — Requirements for undertakings to havea licence

Since around 2000, new licences have had “benkéiviaership clauses” attached as
a condition on their licence. Such a clause regquihe owner/s to seek permission
every time the business or part of the businessld

New provisions are included which require permissim be sought upon a
“significant change of ownership.” As these clausasld apply to many businesses, it
is important that they are not onerous.
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In respect of companies:

A. Where ownership changes between Entitled, Exdtifor Work or Licensed
persons only (“local ownership”) this does not naag permission.

B. Any change of company ownership that resultth@local ownership of the
business falling below 60% does require permissdanno further permission
is needed thereafter for subsequent changes inrskipe

C. Listed companies need no permission.

These controls over ownership are not so oneroulseasonditions presently applied
to RUD licences wherebgny change in ownership needs permission, however,smal
and even if simply one local person was buying franother. Rather, these new
controls are targeted to give the Minister theigbilo prevent “local” companies
falling into “non-local” hands should he/she so lwiand with the objectives of the
Law in mind, in particular, around preserving andximising the benefits of the
Island’s resources for those with strong Islandneations or in the best interests of
the Community. In this way, the Island can consider example, the sale of a
strategic asset, or an acquisition that has thengiat to damage the Island’s
international standing or competitive position.

In addition, controls over the financial and comairintegrity of businesses already
exist through application of the Control of Borrowi (Jersey) Order 1958, as
administered by the Jersey Financial Services Casion, and owners’ controls will
also continue to exist under the Competition (Jgreaw 2005.

Article 26 — Grant and duration of a licence

These provisions are included to make clear thastiris powers when dealing with

an application for a licence, including requirimg tMinister to impose a condition on
the licence specifying the nature of the under@kifihereafter he/she can place
additional conditions or he/she may refuse the tgodra permission sought by an
applicant. In all cases reasons must be given.

The authority to condition licences is importauwt, it is through use of this power that
immigration can be controlled, in particular, bgtrecting the ability to take on new
migrants. The criteria that the Minister must cdesi when deciding a licence
application have been updated and are now inclirdélde Law as opposed to being
addressed in policy statements, as is currentlgaise. The criteria include the current
ones under the RUD law, but they have been expatadiediude “relevant policies of
the States” (e.g. the policy aims contained inStetes Strategic Plan) and whether the
grant would be “in the public interest”. In additica clear economic test is included.
The Minister will be required to decide an applicaton balance with reference to
these factors.

Article 27 — Specific provisions relating to a busiess licence

One of the aims of P.25/2005 was to give employeneased ability to manage their
staff numbers and so reduce bureaucracy and ircrffisiency. The provisions of
this Article are key in this respect.

In future, the Minister must state as a conditibthe licence the maximum number of
Licensed or Registered people that may be empldleid. may be nil. No permission
is required for Entitled or Entitled to Work indiuals. This will be an administrative
saving for both employers and government, and ami@jprovement.
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The Minister must also specify the nature of thelwhat any Licensed personnel can
do. For example, the Minister might specify thdiren can have 5 licensed posts to
employ 5 accountants. If one of the Licensed persbieaves, the employer can
recruit another to fill the post, so long as theurmof the work fits the licence. This is
a new provision which will allow employers greatkxibility when recruiting and

replacing Licensed personnel, and will drastically applications by as much as 80%,
because employers will no longer have to applyairiicular, for replacement posts.

The Law also sets out examples of the sorts of itond that can be attached to a
business licence, such as specified accommodatiobet occupied by Licensed
persons or only allowing Licensed persons to leasd,specifying named individuals
who may work for an undertaking. These conditiores gimilar to those which the
Minister can apply currently to licences issued amthe RUD Law, where it is
common to name employees on the face of the licdrareexample, a licence may be
granted with a named employee where a permissiateseto a short-term contract
tied to the individual or where there is no desirgive a permanent permission.

This Article confirms that when accounting for theximum number of personnel

that an employer can have of Licensed or Registstatlis, the employer need not
include anyone who works for the undertaking bubwhnot paid, or anyone who is
exempt because of an exemption made by the MiniBber Draft Migration (Business

Licences — Maximum Numbers) (Jersey) Order 201rmgate certain persons from an
employer’s headcount, for example, in relationit&rsess cover, or someone working
for less than 10 days in any year. (See Append{g)B2

Articles 29 and 30 — Variation and Revocation of tiences

These Articles provide powers to review or varyetices and to revoke licences.
These are important new provisions which will asgitth the effective management
of the new business licensing system and with ciampé. A variation of a licence

cannot result in a post-holder in post losing theinployment. Licence holders
themselves can apply for variation or revocationhefr licences, or the Minister can
revoke a licence where, for example, the licencefisignificant detriment to the

interests of Jersey, thus providing some reserwgepoRights of appeal exist and
notice is required.

Article 32 — Undertakings with business licences to provide staments

This provision effectively carries forward into thew the current obligation placed
on businesses to submit Manpower Returns. In fuituie intended that licence

holders will be required to submit a new-style Cameld Return which will satisfy

reporting requirements under the Income Tax ITI8suthe Social Security Law and
also the manpower return rules under this Law. Shgtem will be less bureaucratic
and more efficient.

Most importantly of all, however, this system wdkliver a full listing of employees

for each undertaking, meaning that compliance Vignce conditions can be easily
checked and enforced (no such information is abvkglander the RUD Law). This

goes to the heart of having a more effective system
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Articles 33 — 35— Appointment of authorised persas1 Powers to obtain
Information and Power to enter business premises ah examine business
documents

The Minister may appoint someone who is eithehea@dministration of the States for
which he/she is responsible, or another administratf the States or an officer of any
body performing functions on behalf of the Statws,carry out the enforcement
functions in Articles 34 — 37.

For example, the Minister may appoint officers frtime Population Office, or from
the Social Security Department, or from Customs bmnahigration, as Compliance
Officers in general, or to assist on a specificagmn or task, e.g. to perform checks at
the Harbour. This will assist in the effective amdficient administration of
compliance.

The power to obtain information has been clariféedl extended in the new Law to
provide a specific power to obtain information frgmersons generally. Under the
RUD Law, the power to obtain information focussedabtaining information after

entering premises.

Article 37 — Notices requiring cessation of unauthised activity

The ability to serve a notice or apply for an irgtion to require the cessation of an
unauthorised activity is also a new power introdlieeder this Law. The lack of such
a provision in the current RUD Law has limited taister’'s ability to control those
businesses that operate either without a licencdeyond the authority of their
licence. For example, when an unlicensed actigtidentified under RUD Law, the
unlicensed undertaking may well have left the Idldoy the time prosecution
eventually takes place. In contrast, the new Lallvemiable the activity to be ceased
immediately.

These new notice provisions will provide an impottaeans of enforcing compliance
with the Law, as often the principal or anyone vatntrol of the undertaking may not
be in the Island and there may be no business ssldrethe Island. This is an
improvement on the current RUD policy, where eveopn-resident undertaking must
provide separate confirmation of a specific ManagerDirector who will accept
service of a summons should there be a breaclbosiaess licence.

The new provision in this Law is drafted to alloendce of a cessation notice, not
only on the person carrying on the undertakingdisi, if there is no such person in
Jersey, on any individual present in Jersey wh@agpto be responsible for carrying
on the activity in Jersey.

Article 38 — Register

This Article requires the Minister to keep a pubkgister of each undertaking granted
a licence under this Part of the Law. Currentlysaoh Register exists. It is intended
that the information on register will be limiteditdormation required to identify that
undertaking, in particular, its name and activagd thus to confirm to any interested,
and in particular contracting, party that a licehes been issued.

Article 39 — Application of this Part to certain offices

The reference in this Article means that States lbees including the Bailiff,
Attorney General and Solicitor General, will notibeluded in the States of Jersey’s
administrative headcount, or need to apply forcarice. The intention is to avoid the
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Law interfering with democratic processes, and teelalegal and executive
appointments.

Part 8: General Provisions
This part of the Law deals with administrative issu
Article 42 — Statistical information

Any information acquired by virtue of this Law mag used to provide anonymous
statistical information to assist with policy demginent and public awareness-raising.

Article 43 — Persons authorised to act for other psons

The Minister’'s Order-making power would enable thiet/ for example, to authorise
the Matron of a nursing home to send in a changeldfess notification on behalf of
a new resident.

Article 48 — Housing and Work Advisory Group

It is felt important that there be an advisory bdadysupport the Chief Minister in
exercising his powers under the Law. This Groupl ffectively replace the
Migration Advisory Group, which has been in existersince 2005 and has had
responsibility for developing the policy behindshiaw and has acted as an advisory
forum to the Economic Development and Housing Marswhen making ministerial
decisions under the RUD and Housing Laws respdgtive

It is envisaged that the political membership & tlew Housing and Work Advisory
Group will be the same as the current Migration i&dry Group, namely an Assistant
Minister of the Chief Minister acting as Chairmamd the Ministers for Economic
Development and Housing, with attendance as apijatepby other Members as
invited.

Part 9: Transitional and saving provisions, repeals andansequential
amendments

As an individual or undertaking interacts with thew once it is in force, they will be
brought within the administrative provisions of thaw. However, on the immediate
introduction of the Law, permissions issued under Housing and RUD Law will

remain valid.

For example, an existing resident of Jersey neédegister or make any notification
until they lease or purchase property or move hoasd an undertaking need not
make any application until it requires a revisionits licence, or its licence is ready
for renewal in the normal course. In this way, &ngs rights are not diminished and
unnecessary administration is avoided.
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APPENDIX 1

Key policy changes since Consultation on Part 2

Article Change Page Ref.

SNOMTHEIE ..o 59

PUIPOSE ClAUSE ...t 59
2 Temporary abSENCE...... .. et 61
4 Issue date on registration Card ...........cccceeveeeeieeeeeiiiiie e 63
4 EXPIiry date ProViSIONS..........ueveiiiiiiimmmmmmiiiree e e e e e e e e e e 63
10 Power to obtain information...............ceeeec e 68
13 Housing pre-1949 to be Q oN tranSaction . ceeeeeeccoovveiviiiiiiieeeeeees 69
13,15 Powers of Minister for Planning and Environment &tdef Minister

under their respective Laws to remain separat............................. 70,71
17 Spouse of Licensed person can join in purchase

(cf. from Licensing cO-Structure proViSioNs) .. .eeeeeeeereenmrennnennnnnnns 73
17 Court declaration re period of occupation illegecupation................ 73
19 Licensed persons no longer need to buy througngany................ 74
21 Revised penalty provisions upon a property transactompleted in

contravention Of the LaW............ueviiiiii oo 76
22 Hawkers and Non-resident trader provisions to bkided in this

21 TP 76
25 Revised beneficial ownership clauses which are I§ieghand more

€= 1011 (=T o [P TR PPUPPPPPPRRP 80
26 Revised criteria upon which a business licenceiegipbn to be

ECIARMA. ...t 81
27 Licences to no longer be needed for Entitled ortEEdtto Work

EIMPIOYEES ...ttt e e 83
27 Licensed posts can still be conditioned by theider ........................ 83
30 Revised revocation of licence provisions — notieaqals, including

for hawkers and non-resident traders....... i 85
32 New penalties for failure to submit a businggam .......................... 87
34 — 37 Updated enforcement POWETS .......vvucceeeeeeeeeeeeeeeeeeeeeeeeee e, 87 -90
37 Introduction of cessation notices, to includevise of injunctions...... 90
42 Power to provide statistical information.....ccc.......evvvvvviviiiiiiiiiiniinnn. 94
48 Creation of Housing and Work Advisory Group.............cccceeeeeennn.. 95
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APPENDIX 2(a)

CONTROL OF HOUSING AND WORK
(RESIDENTIAL AND EMPLOYMENT STATUS)
(JERSEY) REGULATIONS 201-

REPORT

Explanatory Note

These Regulations set out the conditions for residential and employment status under
the Control of Housing and Work (Jersey) Law 201- (*“Control of Housing and Work
Law™). Under Article 2 of that Law, the 4 categories of status are Entitled, Licensed,
Entitled for Work Only and Registered.

Regulation 1 is an interpretation provision.

Regulation 2 sets out the conditions for Entitled status and loss of that status. There
are 6 ways of gaiming Entitled status broadly these are —

(a)  Jersey-bom and ordnarily resident in Jersey for a period or periods of at
least 10 years;

(b)  non Jersey-born and ordmarily resident i Jersey for a continuous period
of at least 10 years;

(¢) Dbeing the non-Tersey born child of a Jersey-born parent, such parent
having been resident in Jersey for at least 10 years, provided the child
arrived in Jersey before the age of 20 and has been ordinarily resident in
Jersey for a period or periods of at least 10 years;

(d) non-Jersey born, ordinarily resident in Jersey for a continuous period of
at least 10 years and started residing m Jersey before attaining the age
of 16;

(e)  having been granted such status by the Minister on the basis that it 15 in
the bests interests of the community and on social or economic grounds;
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()  having been granted such status by the Minister on the basis of hardship.
Grounds under () and (f) may be subject to such conditions as the Minister thinks fit.

A person who has been continuously resident in Jersey for at least 20 years or who 1s
entitled under (a), (¢) or (d) has permanent Entitled status.

A person, other than a person with permanent Entitled status, loses Entitled status i1f he
or she has not been ordinarily resident in Jersey for 5 years or more or breaches a
condition subject to which the Minister granted Entitled status under (e) or (f).

Regularion 3 sets out the conditions for Licensed status and loss of that status. A
person has Licensed status if he or she does work of a description that the Minister has
specified may be done by a Licensed person under Article 27(1)(b) of the Control of
Housing and Work Law: satisfies any condition applicable to that person as a
Licensed person and does not have Entitled status. A person loses lus or her Licensed
status if the person no longer does work of that description; breaches any such
condition or acquires Enfitled status, whichever happens first.

Regulation 4 sets out the conditions for Entitled for Work Only status and loss of such
status. A person has Entitled for Work Only status if —

- the person has been ordinarily resident in Jersey for a continuous period
of at least 5 years;

= is the spouse of a person with Entitled, Licensed or Entitled for Work
Only status;

= not more than 5 years have elapsed since the person’s divorce from a
person with Entitled, Licensed or Entitled for Work Only status; or

= the person worked in or for an undertaking immediately before attaining
the age of 16 and continues to work for that undertalang after attaining
that age.

Such status will be lost if the person no longer satisfies any of these conditions or
acquires Entitled or Licensed status.

Regulation 5 sets out the conditions for Registered status. A person has Registered
status if the person has been ordmnarily resident in Jersey for a continuous period of 3
months or more and does not have Entitled status; Licensed status or Entitled for
Work Only status.

Regulation ¢ states the title of these Repulations and provides that they will come into
force 7 days after they are made.
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Control of Housing and Work (Residential and Employment

Status) (Jersey) Regulations 201- Arrangement

Jersey

CONTROL OF HOUSING AND WORK
(RESIDENTIAL AND EMPLOYMENT STATUS)
(JERSEY) REGULATIONS 201-

Arrangement

Regulation

1 Interpretation ...
2 Conditions for Entitled status and loss of status.........................5
3 Conditions for Licensed status and loss of status ... .7
4 Conditions for Entitled for Work Only status and loss of status ................7
5 Conditions for Registered status .8
6 Citation and commencement.......................o B
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Control of Housing and Work (Residential and Employment
Status) (Jersey) Regulations 201- Regulation 1

CONTROL OF HOUSING AND WORK
(RESIDENTIAL AND EMPLOYMENT STATUS)
(JERSEY) REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 2 and 44 of the Control of Housing
and Work (Jersey) Law 201-. have made the following Regulations —

1 Interpretation

(1) In these Regulations “Law™ means the Control of Housing and Work

(Jersey) Law 201—

(2) A person shall be regarded as born 1n Jersey despite being born in a
country or territory outside Jersey 1f —

(a) at the time of the birth a parent of the child 1s regarded for the
purposes of the Law as being ordinarily and continuously resident
in Jersey (whether or not the parent is in Jersey at the tume of
birth); and

(b) the child and parent deseribed in sub-paragraph (a) are both
ordinanly and continuously resident in Jersey immediately
following a period of care related to the birth.

(3) A reference to a child of a person in these Regulations 1s not confined to a
person below school leaving age.

2 Conditions for Entitled status and loss of status

(1) A person who satisfies any of the conditions set out in sub-paragraphs (a)
to (f) of this Regulation shall have Entitled status —

(a) the person was bom m Jersey and has been ordinanly resident in
Jersey for a pertod, or aggregate periods, of at least 10 vears;

(b)  the person was not born in Jersey and has been ordinarily resident
in Jersey for a continuous period of at least 10 years immediately
before the person is, af any time, required to have a registration
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Control of Housing and Work (Residential and Employment
Regulation 2 Status) (Jersey) Regulations 201-

card under the Law or could make an application for such a card
under that Law;
(c) the person—
(1)  was not born 1n Jersey,
(1) 15 the cluld of a parent born in Jersey, such parent being
Entitled under sub-paragraph (a),
(111) arrived in Jersey before attamming the age of 20, and
(1v) has been ordmamly resident m Jersey for a period, or
aggregate periods, of at least 10 years;
(d) the person—
(1)  was not born in Jersey,
(1) started a penod of ordmmary residence i Jersey before
attaining the age of 16, and
(111) has been ordinarily resident in Jersey for a continuous period
of at least 10 years immediately before the person 1s, at any

time_ required to have a registration card under the Law or
could make an application for such a card under that Law,

(e)  the person has been granted Entitled status by the Mimister on the
ground that the Minister 1s satisfied that such grant 1s justified —

(1)  onsocial or econonuc grounds or both, and
(1)  as being in the best interests of the commumity,

and the person does not meet any other condition i this
Regulation;

(f)  the person has been granted Entitled status by the Minister on the
ground that the Minister is satisfied that the hardship (other than
solely financial hardship) which would be caused to the person or
to any other person ordinanly resident in Jersey 1if the person were
not granted Entitled status outweighs the fact that the person does
not meet any other condition in this Regulation.

(2)  The Miuster may grant Entitled status for the purpose of paragraph (1)(e)
or (1)(f) subject to such conditions as he or she thinks fit, mcludmmg
without prejudice to the generality of the foregoing, any conditions
limiting the period for which consent is granted or specifying the wnit of
dwelling occupation occupied or to be occupied.

(3) Any conditions subject to which a person 1s granted Entitled status under
paragraph (2) may be varied by the Mimster with the agreement of the
person.

(4) In this Regulation “child” includes a child adopted in pursuance of an
adoption order made by a court of competent jurisdiction in the British
Islands or elsewhere.

(5) A person has permanent Entitled status 1f —

(a)  the person has had a contmuous period of ordmmary residence m
Tersey of at least 20 years; or

(b)  has Enfitled status by virtue of paragraph (1)(a), (c) or (d).
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Control of Housing and Work (Residential and Employment
Status) (Jersey) Repulations 201- Regulation 3

(6) Except in relation to a person described m paragraph (5), a person loses
Entitled status if either of the following situations applies to that person —

(a) the person since gaming Entitled status, has been absent from
Jersey for a period or aggregate periods exceeding 5 years and was
not ordmarnly resident in Jersey during those periods of absence; or

(b) the person has Entitled status under paragraph (1)(e) or (f) and
breaches any condition subject to which that status was granted.

3 Conditions for Licensed status and loss of status
(1) A person has Licensed status if —

(a) the person works or 1s appomted to do work m or for an
undertaking, such work being the same or substantially the same as
work falling within a description of work under Article 27(1)(b) of
the Law 1 respect of that undertaking;

(b)  the person safisfies any condition —

(1) 1mposed by the Mimster under Article 2(2)(b) of the Law on
the person as a condition of that person having Licensed
status, and

(1) 1mposed by the Mimster under Article 26(5) or 27(2) of the
Law as a condifion of a business licence, such condifion
bemg applicable to the person; and

(c)  the person does not have Entitled status.

(2) A person loses Licensed status if —
(a)  paragraph (1)(a) no longer applies to that person:
(b)  the person breaches any condition described 1n paragraph (1)(b): or
(c)  the person has Entitled status,
whichever happens first.

4 Conditions for Entitled for Work Only status and loss of status
(1) A person has Entitled for Work Only status 1f the person—
(a) satisfies any of the conditions m paragraph (2);
(b)  does not have Entitled status or Licensed status; and
(c)  has not lost Entitled for Work Only status under paragraph (3).
(2) Those conditions are that —

(a) the person has had a continuous period of ordinary residence m
Jersey for 5 years or more inmediately before that person 1s, at any
tmne, required to have a registration card under the Law or could
make an application for such a card under that Law;

(b) the person is a spouse of a person with Entitled status, Licensed
status or Entitled for Work Only status;

(c) not more than 5 years have elapsed following the person’s divorce
from a person with Entitled status, Licensed status or Entitled for

States § Draft 18 — 10th March 2011 Page - 7
of Jersey

Page - 30 States &
P.37/2011 of Jersey



Control of Housing and Work (Residential and Employment
Regulation 5 Status) (Jersey) Regulations 201-

Work Only status and the first mentioned person has remamed
contmuously and ordinarily resident i Jersey since the divorce; or

(d) the person mmmediately before attaining the age of 16 years worked
m or for an undertaking and continues to work mn or for such an
undertaking immediately after attaining that age.

(3) A person who has Entitled for Work Only status under paragraph (2)(d)
loses that status on the date that is immediately before the date that the
person starts new work within the meaning of Article 24 of the Law.

5 Conditions for Registered status

(1) A person has Registered status if the person has been ordinarily resident
in Jersey for a continuous period of 3 months or more immediately before
the application for a registration card or expects to be so resident at the
time of such application and does not have any of the following —

(a) Entitled status;
(b) Licensed status; or
(c) Entitled for Work Only status.

(2) Temporary absences from Jersey shall be disregarded in deternuning
whether a person has been continuously resident for 3 months for the
purposes of this Regulation provided the majority of that time 1s spent in
Jersey.

(1] Citation and commencement

These Regulations may be cited as the Control of Housing and Work
(Residential and Employment Status) (Jersey) Regulations 201- and shall come
into force 7 days after they are made.
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APPENDIX 2(b)

CONTROL OF HOUSING AND WORK (LICENCE
EXEMPTIONS) (JERSEY) ORDER 201-

Explanatory Note

This Order exempts certamn undertakings from the requirement to have a business
licence under Article 25 of the Control of Housing and Work (Jersey) Law 201-.

Article 1 1s an interpretation provision.
Article 2 exempts the following undertakings —

(a) an undertaling carrying out financial activities regulated under Jersey
legislation where none of the staff involved in such actrvities 1s 1n Jersey;

(b) anundertaking carrying on an activify involving staff none of whom is in
Jersey. such activity being admuimistered or managed by a person or body
of persons carrying out financial activities regulated under Jersey
legislation;

(c) an undertaking in Jersey for an aggregate period of 10 days or less m any
pertod of 12 months;

(d) an undertaking consisting of a single individual with Entitled or Entitled
for Work only status working for less than 8 hours a week;

(e) an undertaking that was carried on immediately before the date the
Control of Housing and Work (Jersey) Law 201- came into force and
which was (i) exempted from the need to have a licence under the
Regulation of Undertakings and Development (Jersey) Regulations 1978;
and (i1) carried on by a person from his or her principal place of residence
without any employees:

(f)  anundertaking mvolving the sale of goods from domestic premuses where
such sale 1s incidental to the use of those premises for domestic purposes;

(2) an undertaking involving the provision of domestic services to not more
than 2 households, such services being defined to mean gardening,
cleaning. cooking, ironing, nursing or other personal care services and
services involving looking after children if provided by a nanny or an au-
pair;

(h)  an undertaking providing accommodation for not more than 5 individuals

in a single unit of dwelling accommodation or the provision of not more
than 5 units of dwelling accommodation.
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Article 3 sets out the title of the Order and provides that it will come into force 7 days
after 1t is made.
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Order 201- Arrangement
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EXEMPTIONS) (JERSEY) ORDER 201-
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Control of Housing and Work (Licence Exemptions) (Jersey)
Order 201- Regulation 1

=

J I‘Séy

CONTROL OF HOUSING AND WORK (LICENCE
EXEMPTIONS) (JERSEY) ORDER 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE CHIEF MINISTER in pursuance of Articles 25(9) and 44 of the Control
of Housing and Work (Jersey) Law 201-, orders as follows —

1 Interpretation
In this Order —
“Law” means the Control of Housing and Work (Jersey) Law 201-;
“domestic premises” means a building other than —
(a)  adwelling house; or
(b)  other building used principally as a dwelling,
mcluding adjoining land;

“domestic purposes” means any purpose which 1s for or in connection
with the carrying on of any undertaking or the activity of being a hawker
or non-resident trader;

“domestic services” means any of the following services —

(a)  gardenming;

(b)  cleaning (whether indoors or outdoors);
(c) cooking;

(d) 1roning;

(e) nursing or other personal care services;
(f)  services involving looking after children;
“employee” means a person who 1s or 1s deemed to be working 1n or for

an undertaking under Article 24 of the Law or any Order under that
Article;

“regulated activity” means an activity in respect of which a person —
(a)  1s registered under the Banking Business (Jersey) Law 1991;
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Regulation 2

Control of Housing and Work (Licence Exemptions) (Jersey)
Order 201-

(a)

(b)

(©

(@

(e)

®

(g)

()

(b) Tholds a permut or 15 a cerfificate holder under the Collective
Investment Funds (Jersey) Law 1988:

(c)  1s registered under the Financial Services (Jersey) Law 1998; or

(d) 1s authorized by a permut under the Insurance Business (Jersey)
Law 1996.

2 Undertakings exempted from requirement to have a business licence

A business licence under Article 25 of the Law shall not be requured for the
operation of an undertaking —

in respect of any activity —

(1)  wmvolving staff none of whom 1s present mn Jersey, and

(1)  which 1s a regulated activity;

i respect of any activity mveolving staff none of whom is present
Jersey where the activity 1s adnmnistered or managed by a person or body
of persons carrying out regulated activities;

1f the undertaking operates m Jersey for an aggregate period of 10 days or
less i any period of 12 months;

if the undertaking is a sole trader who has Entitled or Entitled for Work
only status or a company with one member. such member having Entitled
or Enfitled for Work only status and the sole trader or member, as the
case may be, works m or for the undertaking for less than 8 hours a week;

1f the undertaking was camied on by a person immediately before [the
date the Control of Housing and Work (Jersey) Law 201- comes into
force] and at that time the person was exempt from the need to have a
licence under Regulation 1(2) of the Regulation of Undertakings and
Development (Jersey) Regulations 1978 and the person continues to carry
on the undertaking —

(1)  from the person’s principal place of residence,

(1) on the person’s own account, and

(u1) without any employees;

if the activity of the undertaking is the sale of goods from domestic
premuses provided the following conditions are satisfied —

(1)  the goods are situated on or in the vicinity of the domestic premises
at the time of the sale, and

(1) the sale 1s incidental to the use of those premuses for domestic
purposes;

if the activity of the undertaking 1s the provision of domestic services to

not more than 2 households;

1f the undertaking nvolves any of the following —

(1)  the provision of acconunodation for not more than 5 individuals in
a single unit of dwelling accommodation, or

(i) the provision of not more than 5 separate units of dwelling
accommodation, and
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Control of Housing and Work (Licence Exemptions) (Jersey)

Order 201- Regulation 3
the undertaking is not registered under the Tourism (Jersey) Law 1948,
the Nursmg and Residential Homes (Jersey) Law 1994 or the Lodging
Houses (Registration) (Jersey) Law 1962.

3 Citation and commencement

This Order may be cited as the Control of Housing and Work (Licence
Exemptions) (Jersey) Order 201- and shall come mto force 7 days after it 1s
made.
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APPENDIX 2(c)

CONTROL OF HOUSING AND WORK (BUSINESS
LICENCES - MAXIMUM NUMBERS) (JERSEY)
ORDER 201-

Explanatory Note

Thus Order sets out descriptions of individual who may be disregarded for the
purposes of a condifion of a business licence under Article 27(1)a) of the Control of
Housing and Work (Jersey) Law 201-, such condition specifying the maximum
number of persons with Licensed and Registered stafus who are permitted to work in
or for the hicensed undertakmg.

Article I provides that the following persons may be disregarded —

(a) a person working as a replacement for another person provided that the 2
persons do not work simultaneously for more than 30 days;

(b)  a person providing cover for another person whilst on leave, such period
not exceeding 6 months in the case of maternity leave or sick leave or 3
months 1n all other cases;

(c) a person working for an undertaking for an aggregate period of 10 days or
less in any period of 12 months.

Article 2 sets out the title of the Order and provides that it will come into force 7 days
after 1t 15 made.
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Control of Housing and Work (Business Licences — Maximum
Numbers) (Jersey) Order 201- Article 1

Jersey

CONTROL OF HOUSING AND WORK (BUSINESS
LICENCES - MAXIMUM NUMBERS) (JERSEY)
ORDER 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE CHIEF MINISTER. in pursuance of Articles 27(3)(b) and 44 of the
Control of Housing and Work (Jersey) Law 201-, orders as follows —

1 Description of individuals to be disregarded

For the purposes of complying with a condition under Article 27(1)(a) of the
Control of Housing and Work (Jersey) Law 201- there shall be disregarded any
person —

(a)  working in or for an undertaking as a replacement, or to be a replacement,
for another person continung to work in or for the undertakung provided
that the 2 persons do not work simultaneously for the undertaking for a
period of more than 30 days;

(b) providing cover for a person working in or for the undertaking who is on
leave (including secondment or leave for training purposes), such period
not exceeding —

(1) 6 months, in the case of maternity leave or sick leave, or

(i1) 3 months in all other cases of leave; and

(¢) working for the undertaking for an aggregate period of 10 days or less in
any period of 12 months.

2 Citation and commencement

This Order may be cited as the Control of Housing and Work (Business
Licences — Maximum Numbers) (Jersey) Order 201- and shall come into force 7
days after 1t 15 made.
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APPENDIX 2(d)

CONTROL OF HOUSING AND WORK
(REGISTRATION EXEMPTIONS - INDIVIDUALS)
(JERSEY) ORDER 201-

Explanatory Note

This Order exempts certain individuals from the need to have a registration card for
the purpose of starting new work under the Control of Housing and Work (Jersey)
Law 201-.

Arricle 115 an mterpretation provision.
Arricle 2 exempts the following persons from the need to have a registration card —

(a)  aperson in Jersey for an aggregate period of 30 days or less in any period
of 12 months for the purposes of that person’s work as a company
director, partner, member of the council of a foundation or the equivalent;

(b)  aperson who is a hawker or a non-resident trader;
(¢)  aperson who works in or for an undertaking involving a single individual

who has Entitled or Entitled for Work only status and works less than 8
hours a week;

(d) a person who works for a non-resident undertaking (that is where the
majority of staff working in Jersey are not ordinarily resident i Jersey
and the undertaking has a business licence with an expiry date); and

(e)  a person who works for one or more undertakings in Jersey, the period of
work for each undertaking being an aggregate period of 10 days or less in
any period of 12 months.

Arricle 3 sets out the title of the Order and provides that it will come into force 7 days
after it is made.
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Control of Housing and Work (Registration Exemptions —

Individuals) (Jersey) Order 201- Arrangement
CONTROL OF HOUSING AND WORK
(REGISTRATION EXEMPTIONS - INDIVIDUALS)
(JERSEY) ORDER 201-

Arrangement
Article
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Control of Housing and Work (Registration Exemptions —
Individuals) (Jersey) Order 201- Article 1

CONTROL OF HOUSING AND WORK
(REGISTRATION EXEMPTIONS - INDIVIDUALS)
(JERSEY) ORDER 201-

Made [date to be inserted]

Coming into force [date te be inserted]

THE CHIEF MINISTER, in pursuance of Articles 3(7) and 44 of the Control
of Housing and Work (Jersey) Law 201-. orders as follows —

1 Interpretation
In this Order —
“Law” means the Control of Housing and Work (Jersey) Law 201-;
“non-resident undertaking” means an undertaking —
(a) 1 or for which the majonty of people working in Jersey are not
ordinanly resident in Jersey; and
(b) which has a business licence granted under Article 26(4) of the

Law, such licence having been granted subject to an expiry date
that has not yet expired.

2 Persons exempt from requirement to have registration card for work

A person who falls within any of the following descriptions shall be exempt
from the requirement to have an appropriate valid registration card for the
purposes of Article 24 of the Law —

(a) aperson who is in Jersey for an aggregate period of 30 days or less m any
period of 12 months for the purposes of that person’s work as a director
of a company, partner in a partnership, member of the council of a
foundation, or the equivalent of any of the foregoing;

(b)  a person who 1s a hawker or non-resident trader for the purpose of the
activities of hawking or being a non-resident trader;

(c)  aperson who works in or for an undertaking the operation of which does
not require a busmess licence under Article 25 of the Law or by virtue of
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Control of Housing and Work (Registration Exemptions —
Article 3 Individuals) (Jersey) Order 201-

Article 2(d) of the Control of Housing and Work (Licence Exemptions)
(Jersey) Order 201-;

(d) aperson who works in or for a non-resident undertaking;

(e) a person who works in or for one or more undertakings in Jersey, the
period of work for each undertaking being an aggregate period of 10 days
or less in any period of 12 months.

LY

Citation and commencement

This Order may be cited as the Control of Housing and Work (Registration
Exemptions — Individuals) (Jersey) Order 201- and shall come into force 7 days
after 1f 15 made.
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Explanatory Note

This draft Law would repeal and replace the Hous{dgrsey) Law 1949, the

Regulation of Undertakings and Development (Jerseyy 1973 and the Hawkers

and Non-Resident Traders (Jersey) Law 1965. Thié daav sets out the purpose of

the Law as being to control the overall populati@msity of Jersey and to control the
availability of work and housing in Jersey for pkopvith strong connections or

associations with Jersey and, more generally, ¢h suway that is in the best interests
of the community in Jersey.

Article 1is an interpretation provision. Except as otheevemated, “Minister” refers to
the Chief Minister.

Part 2 sets out provisions relating to residential angleyment status.

Article 2 sets out the 4 categories of residential and eynpat status: Entitled;
Licensed; Entitled for Work Only and Registered.eTiesidential and employment
status of a person determines the category of hgusiperson may own and occupy.
Housing categories are dealt with in Part 5 oflthev. Residential and employment
status is also relevant for work purposes: thidealt with in Part 7 of the Law. The
States are given power to make Regulations spagifghe conditions for each
category of residential and employment status,utfioly, in any individual case,
making provision for a status to be subject to domts determined by the Minister.
The Article also requires the Minister to issuedgmice as to the effect of temporary
absence from Jersey on a person’s residential maplogment status. Such guidance
cannot take effect until a date specified by thaister by Order. The Minister may, at
any time, require a person to provide information the purpose of determining or
verifying that person’s status. A person who feolsomply with such a requirement is
guilty of an offence and liable to a maximum firfdevel 4 on the standard scale, that
is, £5,000.

Article 3 sets out the process for applying for a regisimatcard or to vary a
registration card. A registration card is requitetatler the Law for any person who is
resident in Jersey for three months or more (rdgssf the type of accommodation)
and who arrives in Jersey (a) less than 3 montfedé¢he date the Law comes into
force or (b) any time after the date the Law comés force. A registration card is
also required for any person starting new work orifig or leasing dwelling
accommodation. Any person who is not required teeha registration card under
these provisions may, nevertheless, apply for stragion card at any time or to vary
a card.

Article 4 sets out the information to be recorded on a tegisn card. Such

information includes the name, social security neamivesidential and employment
status of the card-holder, date of issue of thel @ad information relating to the
expiry of the card, including whether it is perman&he Minister may include other
information on the card concerning any conditiohthe residential and employment
status of the card-holder. The States may alsdfggscRegulation other information

to be included on the card concerning the cardérpidcluding making provision for

a registration card to include a photograph ofcdwel-holder.

Article 5 sets out provisions relating to the expiry of gistration card. In the case of
an Entitled person, such provisions relate to wdrethperson is capable of losing a
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particular residential and employment status umdeditions specified by the States
in Regulations under Article 2. The provisions waskfollows —

Status Capability of losing Expiry date
status
Entitled not capable permanent
Entitled not capable in 5 year 5 years after issue
period following issue of
card
Entitled capable in 5 year period| date immediately before

following issue of card | starting new job or home

purchase/lease if status lgst

or, if later, 5 years after
issue

Entitled for Work Only not applicable for this date immediately before
purpose starting new job or home
purchase/lease if status lgst

or, if later, date of expiry

of status
Licensed not applicable for this date immediately before
purpose starting new job or home

purchase/lease if status lgst
or, if later, date of expiry
of status

Registered not applicable for this permanent
purpose

(In the above table, “lease” includes a leaseiifrpged under Article 19.)

Article 5 makes it clear that whether a person has a phatistatus or not depends on
whether that person satisfies conditions for ti@ius under Regulations made under
Article 2, not on whether a card has expired. Imeotwords, expiry of card does not
necessarily determine whether a person has ordtdsst a particular residential and
employment status.

Article 6 creates various offences in relation to a redistmacard. These include

selling, defacing, destroying or forging a registna card or making a false statement
in connection with obtaining a registration carda#num penalties are a level 3 on
the standard scale fine (that is £2,000) for ofésncelating to selling, defacing or
destroying a registration card or making a falsgestent and a maximum 2 years
imprisonment and/or an unlimited fine for forgery.

Part 3 of the Law sets out the registration requiremémtsewcomers to Jersey.

Under Article 7 any person who arrives in Jersey after the agesoivho starts a
period of ordinary residence of 3 months or morelensey (a) on or after the date
Article 7 comes into force or (b) in the 3 monttripd immediately before Article 7
comes into force, must apply for a registratiorddarthe 3 month period immediately
after Article 7 comes into force. The requirementler this Article does not apply if
the person has an appropriate valid registratiod wathin that period for the purpose
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of starting a new job. Failure to apply for a casl required by this Article is an
offence punishable with a maximum fine of level® the standard scale (that is
£2,000).

Article 8 requires the name, gender, address and datetlofabiany child born outside
Jersey after the date that this Article comes iot@e and who then commences
residence in Jersey to be notified to the Ministethe child’s parent (or person with
parental responsibility) either at the time theladpplies for a registration card (if
applicable) or no later than 3 months after thddckiarts his or her first period of
3 months ordinary residency in Jersey. Failure @kensuch a notification is an
offence punishable with a maximum fine of levelr2tbe standard scale, that is, £500.

Part 4 of the Law makes further provision for informatidmeing provided to the
Minister.

Article 9 requires any person moving to an address in Jdigkgther or not from
another address within Jersey) who is, or expextset ordinarily resident at that
address for 3 months or more to notify the Ministethe person’s name, date of birth,
date of the move and the new address. The persehatao notify the Minster of the
name and date of birth of any other individual whoved to that address with that
person. If the person intends to leave that addresause he or she intends no longer
to be ordinarily resident in Jersey or knows thie dlat another individual notified by
the person intends to leave that address for tine saason, the person must notify the
Minister of the intended date of departure.

Similar obligations also apply to a person in cohtof a unit of dwelling
accommodation in respect of any individual occugythat unit for a period of
3 months or more. The person in control of a ugittie person responsible for
allowing the individual to occupy that unit. Thergen in control is not required to
give information about the date of birth of suchestindividual and must specify the
capacity in which the person making the notificatioas control of the unit, for
example, as owner or lessor.

Contravention of Article 9 is a criminal offencemshable with a maximum fine of
level 2 on the standard scale, that is, £500.

Article 10 allows the Minister to obtain information from argepartment or
administration of the States relating to an indirills name, date of birth and current
address for the purpose of facilitating compliandt this Law, notwithstanding any
enactment to the contrary.

Part 5 makes provision for housing categories and cdimgplwho may occupy
specified categories of housing.

Article 11 provides that each unit of dwelling accommodatball be categorised as
either Qualified or Registered according to thevimions in Part 5. The category into
which a unit of dwelling accommodation falls detares who may occupy and own it
(ownership is dealt with in Part 6 of the Law).

Article 12 provides that units of dwelling accommodation tedaon or after the date
that Article 13 comes into force and which are salbject to conditions or consents
under current Housing legislation shall be Quadlifieubject to any conditions the
Minister may specify under Article 15.

Article 13 makes provision for the categorization of unitglafelling accommodation
created before the date this Article comes intedaor, if created after such date, the

Page - 46 States &
P.37/2011 of Jersey



sale, transfer or lease of which is subject to asent granted under the Housing
(General Provisions) (Jersey) Regulations 197Qubjest to a condition specified by
the Minister for Housing relating to the occupatiarse or disposal of the unit.
Broadly a unit becomes Qualified if it is subjeatdonditions or consents under the
Housing (Jersey) Law 1949 (including Regulationgdenander that Law); acquired
from a parish or from the States; acquired by iithiece or as a result dégrevement
or by subrogation from a tenaapresdégrévementor if it was built at such a time
that it falls outside current housing controls unithe Housing (Jersey) Law 1949 and
has not been sold, leased or transferred since. dihgr unit is Registered. Any
condition or concession, other than conditions @g@nunder Planning legislation,
relating to the occupancy, use or disposal of tiat, shall be deemed to be a
condition to which the housing categorization @ftthinit is subject under Article 15.

Article 14 makes provision for registered tourist accommaaatnursing homes and
lodging houses. Regardless of the categorizatiosuoh accommodation under this
Law whilst registered, any unit comprised in sudtammodation is categorized
Qualified if that registration is cancelled. Prowors is made for the Minister to
determine the categorization of any such unit feiig re-registration.

Article 15 sets out the procedure by which the Minister caakena determination
specifying initial conditions attached to the hagsicategory of a unit of dwelling
accommodation; change a housing category in respéca unit of dwelling
accommodation or change conditions to which a Imgusategorization is subject. The
procedure can be initiated by way of an applicabigrthe owner of a unit of dwelling
accommodation or by the Minister of his own volitidcHowever the Minister cannot
make a determination which would have the effectrefidering unlawful the
occupation by any person of a unit of dwelling anowdation. Before the Minister
makes a determination under this Article, all thedeo might be affected by the
determination must be notified and given an adeguapportunity to make
representations. If a determination is made follgnén application, the Minster must
notify the applicant of the determination not latlean 6 weeks after the date of the
application. This Article does not apply to any diion granted under Planning
legislation or affect the operation of any suchditton. This Article also makes it an
offence to breach any condition to which the hogisiategory of a unit of dwelling
accommodation is subject, punishable with an utdidhfine.

Article 16requires the Minister to keep a public registavang the housing category
of each unit of dwelling accommodation and whettiere are any conditions or
concessions to which the categorization is subject.

Article 17 prohibits any person from occupying a unit of dimglaccommodation that
is Qualified as his or her residence unless thasgpe(a) is Entitled or Licensed;
(b) occupies with the consent of such a persorvigead that other person is the main
occupier of the unit of dwelling accommodation)) {€ an Entitled for Work Only
person who, being the spouse of an Entitled pepsdricensed person, purchased the
property with his or her spouse; (d) acquires theperty by inheritance or
(e) occupies it with the Minister's consent. Unttgs Article the Minister may allow
any person who has occupied a unit of dwelling asoodation under (a), (b) or (c) to
occupy any Qualified unit for such period as thenister may specify. Contravention
of this Article is an offence punishable with anlionited fine. The Article also
provides that the Royal Court may, on the Minigtexpplication, make a declaration
that a person is deemed not to have been ordirrasigent in Jersey for any period
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during which the person has been in unlawful octapain contravention of this
Article.

Part 6 of the draft Law makes provision for land trangatd.

Article 18 defines the transactions (“specified transactipnghich are subject to
restrictions. Specified transactions are registe@utracts for the sale or transfer of
land and leases. Contracts of partition of inhdriie devised immovable property are
not subject to the restrictions, nor are commerigakes (i.e. leases other than for
units of dwelling accommodation).

Article 19 prohibits any person from being a contracting yad a specified
transaction unless the person acquiring land ghtlta subject of the transaction has an
appropriate valid registration card on the datéhat transaction and is not prohibited
under this Article from being a party to such ansaction. An appropriate valid
registration card is a registration card that aamly records the person’s residential
and employment status on the date of the transadtlte restrictions are as follows —

Status Purchase Lease (Article 18(1)(b)
(Article 18(1)(a) transaction)
transaction)
Registered or Entitled farProhibited (but, i Cannot be party to g
Work Only relation to Entitled for registered contract aof
Work Only person seglease.
next row)

Otherwise, lease fa
Registered property onl
on condition occupied a
sole or principal place @
residence in Jersey.

- < =

Entitled for Work Only as Permitted with spouse (inCannot be party to
spouse of Entitled person pthe case of spouse of|aegistered contract ¢
Licensed person Licensed person, spousgkase.

must be joint purchasers

S, .
in case of spouse of aiotnerwise,  lease g

| Registered property onl

Entitted person one . .
spouse may be vendoPn condition occupied 3

and the other purchaser) SCl€ or principal place g
residence in Jersey.

= D

- < =

Licensed Permitted subject topPermitted
conditions relating tg
occupation of the unit as
the Licensed person
sole or principal pace ¢
residence in Jersey and a
requirement to sell if thg
person is no longe
entitled to occupy unde
Article 17

- 0

==
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Article 20 prohibits a legal person such as a company froguieing land (whether
through purchase or a lease) other than with thadtir's consent. Such consent may
be with or without conditions. In deciding whethergrant consent, the Minister must
have particular regard to the supply and demangroperty and, where relevant,
promoting ownership of residential property by pess with Entitled status. The
Minister's powers under this Article do not apply any conditions granted under
Planning legislation. Nor does the Article applyléases where the lessee is a public
utility undertaking and the lease is necessarytf@ purpose of accommodating
apparatus for the supply of gas, electricity, watelelecommunications.

Article 21 makes it an offence for any person to be a partyspecified transaction in
contravention of Part 6. The Article also makesiit offence for any person to
contravene any condition to which a specified ta&tien is subject. The penalty for
each type of offence is an unlimited fine.

Part 7 of the draft Law makes provision for licensingnis and placing controls on
the work available to non-local persons. It britggether into one section of the Law
provisions relating to businesses, hawkers andresident traders, all of whom are
referred to in the draft Law as “undertakings”.

Article 22 is an interpretation provision for Part 7. In parar, it defines “hawker”
and “non-resident trader”. A hawker is defined ag person who goes from door to
door of residential premises, other than pursuanart express prior arrangement,
selling or buying goods or selling services or offg to sell or buy such things. A
non-resident trader means any person, other thhawker, who is not ordinarily
resident in Jersey or who does not have any pembdnesiness address in Jersey,
who uses any place in Jersey for selling or bugimgds or selling services or offering
to sell or buy such things.

Article 23sets out the meaning of an “undertaking”. Any éraolusiness or work done
for members of the public counts as an “undertdkisgbject to specified exceptions.
In particular the definition excludes any entempritaffed entirely by volunteers.
States funded bodies are included in the definiisra single undertaking, although
each parish, trading operation and prescribed $Sthtaeded body is treated as a
separate undertaking. It is irrelevant whether ageataking has an address in Jersey
or operates from a business address or from a idgeflouse provided it has a
physical presence in Jersey. It is also irrelevamtther the activity being carried on
by an undertaking in Jersey is ancillary to anglérar business being carried on by
the undertaking outside Jersey.

Article 24 requires every adult to have a registration camcliately recording that
person’s residential and employment status befiardirsg new work. “New work” is
defined to mean starting work for an employer fiom the person has not previously
worked or for whom the person has previously workad the continuity of
employment has been broken. Provisions are madieab with agency situations
where the Minister can specify by Order the circtamses in which a person will be
deemed to be working for an agency or for the wa#lérg to which the person is
supplied. This Article also makes provision conaggra person working for a body
corporate which is part of a group. Such a persaeemed to be starting new work
for an undertaking within the group if the persoorks for that undertaking whether
or not the person also works for another body a@ateowithin the group. In addition,
the Article prohibits any person from appointingaatult to work who does not have a
registration card accurately recording that aduk'sidential and employment status.
Breach of this Article is an offence punishablehvah unlimited fine.
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Article 25 requires every undertaking to have an approptiegéece (which may be
more than one). An appropriate licence is a busitiesnce (for activities other than
hawking) or a non-resident trading licence. An wdlial who carries on the activity
of hawking must have a hawker’s licence. If thatividual works for an undertaking
carrying on activities other than hawking, that emaking must A new licence will be
required for a change in the ownership of a comparch that the amount of share
capital owned by persons with Entitled status, héssl status or Entitled for Work
Only status is reduced from 60% or more to less 8@%6. A significant change in the
ownership of other types of body corporate willoalequire a new licence. The
Minister is required to issue guidance on how aifigant change of ownership will
be interpreted in respect of an undertaking thabitsa company with a share capital.
Failure to carry on an undertaking without an appete licence is an offence
punishable with a maximum term of 2 years imprisentrand/or an unlimited fine.

Article 26 sets out the process for grant and duration afemt¢e. Subject to specific
provisions in the draft Law, the Minister may gramtlicence with or without
conditions and with or without an expiry date. Gaméntion of a condition of a
licence is an offence punishable with a maximumtef 2 years imprisonment and/or
an unlimited fine. The Article sets out the critgethat the Minister must take into
account when deciding whether to grant a licenbesé criteria relate to various
matters promoting the interests of Jersey. In thsecof a hawker's licence, the
Minister must also take into account whether thesqgre concerned is a fit and proper
person having regard to any previous convictiorthefperson.

Article 27 sets out specific provisions concerning a busifiesace. In particular, the
Minister must specify the maximum number (which nizy nil) of Licensed and
Registered persons who can work for the undertakomgerned. If Licensed persons
are permitted to work for the undertaking, the Miar must also specify the
description of work that can be done by such pexsear example, the Minister might
specify that a firm can employ 5 accountants. Agtiz7(2) also sets out examples of
the sorts of conditions that can be attached tosanbss licence such as specifying
accommodation to be occupied by Licensed persomsyilpting Licensed persons
from purchasing property (so they would be requitethke out a lease instead), and
specifying particular individuals who may work fan undertaking. The conditions
described in Article 27(2) replicate current preetwith respect to conditions attached
to licences granted under the Regulation of Un#erts and Development (Jersey)
Law 1973.

Article 28sets out specific provisions concerning a hawkarénce. In particular, the
Minister must specify the length of time, not exdieg 12 months, for which the
licence will remain in force. A hawker’s licence siinot be granted for the sale of
intoxicating liquor or other prescribed goods. Awkar must produce his or her
licence if required to do so by any police officgrperson approaching the hawker in
the course of the hawker’s business. A non-resitiaging licence must either be
displayed in a prominent position where tradingetaglace, or, if that is not possible,
the person concerned must produce the licenca$pection if required to do so by a
police officer or another person approaching the-resident trader in the course of
his or her business. Breach of the requirementsspect of production of a hawker’s
or non-resident trading licence is an offence phatdide with an unlimited fine.

Article 29 sets out the procedure for varying licence coondgi A licence condition

may be varied by the Minister either following gyphcation by the licence holder or
of the Minister’s own volition. The Minister canneéry a licence condition so that
the maximum number of persons of a particular eegtidl and employment status is
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less than the actual number of people of that statorking for the undertaking, or
who have been appointed to work for that undertgkat the time such variation
would take effect. The Minister must give the licerholder reasons if the Minister
refuses to vary the licence or varies it of his owatition or in a way that was not
requested in an application.

Article 30 sets out the procedure for revoking a licence.u@ds for revocation
include giving false or misleading information imnmection with an application;
failure to comply with a licence condition; and,tire case of a business licence only,
that the undertaking appears to have ceased tb Exisept where a licence holder has
requested or agreed to a revocation, the Ministestigive notice to the licence holder
of the proposed revocation and the revocation mastake effect for one month or
until any appeal is determined unless the liceratden agrees otherwise. If a licence
holder has requested or agreed to a revocationetloeation will take effect on such
date as is agreed.

Article 31 makes provision for annual charges to be paiccapect of each Licensed
person working for an undertaking with a businessnice. Failure to pay such an
annual charge can result in a penalty payment 60£2 well as liability for an
offence punishable with a maximum fine of level 8 the standard scale, that is
£2,000.

Article 32requires statements relating to the current resimdeand employment status
of staff to be provided in respect of undertakinggh a business licence. The Minister
must give notice to the undertaking concerned efgarticulars required which may
vary from one undertaking to another. Failure tovfite the Minister with information

as required under this Article may result in a pyr@ayment to the Minister of £250
and liability for a criminal offence punishable it maximum term of 6 months
imprisonment and/or a maximum fine of level 4 oa standard scale, that is, £5,000.

Article 33makes provision for the appointment of authoripedsons to carry out the
enforcement provisions described in Articles 3870

Article 34 enables a person authorized by the Minister taireginformation and
documents from any person for the purpose of emaglblie Minister to exercise his or
her functions under this Part. Failure to complyhwthis requirement is an offence
punishable with a maximum term of 6 months imprisent and/or an unlimited fine.
Suppression, alteration, or the destruction of dagument required is an offence
punishable with a maximum term of 2 years imprisentrand/or an unlimited fine.

Article 35allows an authorized person to enter businessigesnto examine and take
copies of any business documents located on swahiggs. Such a power may be
exercised without a warrant if the occupier consémtsuch entry or otherwise with a
warrant issued by the Bailiff. An authorized persoay also require any person to
produce a specified document. “Business premisesfefined in Article 22, include

any premises used in connection with carrying oarofindertaking and may include
domestic premises used for that purpose.

Article 36 makes it an offence to obstruct an authorizedgpeirs exercise of his or her
powers under Article 35. Such an offence is purkhavith a maximum term of
imprisonment of 6 months and/or a fine. It is aiso offence to alter, suppress or
destroy any business document that the authorieesop has required under such
powers. Such an offence is punishable with maxinteim of 2 years imprisonment
and/or an unlimited fine.

States & Page - 51
of Jersey P.37/2011



Article 37 gives the Minister power to require the cessatibany activity which the
Minister reasonably believes is not authorized bljcance under this Part by the
service of a notice or an injunction. The noticestrioe served on the person carrying
on the undertaking or, if there is no such persodersey, on any individual present in
Jersey who appears to be responsible for carryinghe activity in Jersey. An
authorized person may enter business premiseshéopuirposes of serving such a
notice at any reasonable hour. Unreasonable olisinuof an authorized person’s
powers to enter business premises is an offencshabile with a maximum term of
imprisonment of 6 months and/or an unlimited fideperson who is served with a
notice is required to ensure its compliance andurito do so is an offence
punishable with a maximum term of imprisonment @h@nths and or a fine of level 4
on the standard scale (that is, £5.000).

Article 38requires the Minister to keep a public registeeaéh undertaking granted a
licence under this Part.

Article 39 provides that this Part of the Law does not afplyany member of the
States, judge, jurat or Commissioner (such Comomngsi being appointed under the
Royal Court (Jersey) Law 1948), acting in his ar ¢fficial capacity. “Member of the
States” has the same meaning as in the State sfyJéaw 2005 and includes the
Bailiff, the Lieutenant-Governor, Dean, Attorney+tgeal and Solicitor General.

Part 8 of the Law sets out general provisions relatinthtoLaw.

Article 40 sets out the different ways in which a notice urtde Law may be served
on a person.

Article 41 sets out the procedure for bringing an appeainagaarious determinations
and decisions that may be made by the Minister wihgepreceding provisions of this
Law.

Article 42 provides that information given to the Ministerden this Law may be used
to provide statistical information to any other hdier.

Article 43 makes provision for when someone may apply foegistration card on
behalf of another person or give information tiet other person is required to give to
the Minister under Article 9. The Minister may amtize another person to act for
another, either individually or by such descriptasymay be prescribed by Order.

Article 44 is a general provision allowing the Minister tegecribe matters by Order
and for Regulations and Orders to contain tramgioconsequential, incidental or
supplementary provisions.

Article 45 makes it an offence for any person to give falsenisleading information
under the Law punishable with a maximum term ofarg imprisonment and/or an
unlimited fine.

Articles 46 provides that partners of limited liability partskips or directors,
managers, secretaries or any similar officer obdybcorporate may, if culpable, be
guilty of offences under the Law in the same wathaspartnership or body corporate.

Article 47 provides that the States, Ministers, or officdrallsnot be liable in damages
for anything done under the Law except when acdtimgomitting to act) in bad faith
or where liability arises under the Human Rights4dy) Law 2000.

Article 48provides for the constitution of the Housing andriWAdvisory Group. The
Group shall include the Chief Minister's Assistafinister as chair and the Ministers
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for Housing and Economic Development as well as siiber elected members of the
States or any other person as the Minister mayréte. The Group is to advise the
Minister on the discharge of his or her functiomsler the Law and report to the
Minister on any proposed changes to legislationy Rnoposition presented by the
Minister to the States covering the subject matiErany such report must be
accompanied by the report.

Part 9 of the draft Law contains transitional and savim@visions, repeals and
consequential amendments.

Article 50 ensures that rights of occupation in existence ediately before the date
the Law comes into force continue after that date.

Article 51 provides that licences granted under the RegulatfoUndertakings and

Development (Jersey) Law 1973 and the Hawkers anmdResident Traders (Jersey)
Law 1965 immediately before the date that the draft comes into force shall be
deemed to be granted under the draft Law and sh@lide conditions attached to
such licences immediately before that date unles®tis a conflict with a provision in
the draft Law or the condition falls within a ddption specified by the Minister by

Order.

Article 52repeals specified legislation relating to housiegjulation of undertakings,
hawkers and non-resident traders.

Article 53gives the States power to amend any enactmenake such consequential,
transitional or saving provision as it considerseassary or expedient, including
amendment of this Law.

Article 54 sets out the title of the draft Law and providest tit shall come into force
on such day or days as the States may by Act ajppoin

Criminal Justice (Standard Scale of Fine) (Jerseylaw 1993

Level on the scale Amount of fine
1 £50
2 £500
3 £2,000
4 £5,000
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Draft Control of Housing and Work (Jersey) Law 201- Article 1

DRAFT CONTROL OF HOUSING AND WORK
(JERSEY) LAW 201-

A LAW to establish a registration process for residehtiersey and to make
provision for the control of work and housing and rfelated purposes.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daidbe inserted]
Registered by the Royal Court [date to be inserted)]

WHEREAS Jersey wishes to preserve and maximize the bsnefitits
resources;

AND WHEREAS it is recognized that, in furtherance of thesesaiprovision
is needed for controlling —

(@) the overall population density of Jersey; and

(b) the availability of work and housing in Jerdey people with strong
connections or associations with Jersey and, menerglly, in such a
way that is in the best interests of the commuinityersey —

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTERPRETATION

1 Interpretation
(1) Inthis Law, unless the context otherwise reggii-
“adult” means any person who is not a child;
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Article 1 Draft Control of Housing and Work (Jer$éaw 201
“child” means any person below school leaving age;
“Court” means the Royal Court;
“Hawkers Law 1965” means the Hawkers and Non-Resideaders
(Jersey) Law 1965
“housing category” means a housing category sgetifi Article 11(1);
“Housing Law” means the Housing (Jersey) Law £949
“Housing Regulations” means the Housing (GeneraliBions) (Jersey)
Regulations 1970
“individual” except in Part 7, includes a child,;
“land” means any corporeal hereditament, includinguilding, and land
covered with water;
“lease” means a lease, underlease or other tenassiggnment operating
as a lease or underlease, or an agreement forssledse, underlease,
tenancy or assignment and the expressions “lessat™lessee” shall be
construed accordingly;
“Minister” except where specified otherwise, metres Chief Minister;
“person” —
(@) inParts 2 to 6 means an adult;
(b) in the remainder of this Law means, as the cageires an adult or

a body of persons, whether incorporated or unirarated,;

“prescribe” means prescribe by Order;
“registration card” means a card issued under ksrdg
“registered contract” means a contract passed éefoe Court and
registered in the Public Registry of Contracts;
“residential and employment status” means a retimleand employment
status specified in Article 2(1);
“RUD Law 1973” means the Regulation of Undertakingsd
Development (Jersey) Law 1973
“school leaving age” means the upper limit of cotapty school age by
virtue of Article 2 of the Education (Jersey) La@o¥,;
“specified transaction” shall be construed in adeoice with Article 18;
“States funded body” has the same meaning as irPthdic Finances
(Jersey) Law 2005
“valid registration card” means a registration catdch, under Article 5,
is permanent or which has not expired,;
“vary” includes amend, replace, add to and revoke;
“work” means any of the following —
(a) work governed by a contract of employment;
(b) engagement in any trade, business, professivocation;
(c) the holding of an office;
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Draft Control of Housing and Work (Jersey) Law 201- Article 2

)

(d) engagement by a person in any other activitgcdeed in
Article 23(1)(c);

“working day” excludes Christmas Day, Good Frid&aturday, Sunday
and a public holiday under the Public Holidays &@8aink Holidays
(Jersey) Act 2010

In this Law references to premises, housingaounit of dwelling
accommodation include any such premises, housingnivrof dwelling
accommodation registered under the Tourism (Jerkay) 1948, the
Nursing and Residential Homes (Jersey) Law 198 the Lodging
Houses (Registration) (Jersey) Law 1962

PART 2
RESIDENTIAL AND EMPLOYMENT STATUS

2 Residential and employment status

(1) A person’s residential and employment statuallshe any of the
following —

(a) Entitled;

(b) Licensed,

(c) Entitled for Work Only; or

(d) Registered,

if the person satisfies the conditions for thatustapecified by the States

in Regulations.

(2) In making Regulations under paragraph (1) Steges may —

(@) specify circumstances in which a person wileloa particular
residential and employment status; and

(b) make provision for the residential and emplogtngtatus of any
particular person to be subject to such conditiessmay be
determined by the Minister, including, without preiice to the
generality of the foregoing, conditions relatinghe occupancy of
a specific dwelling unit.

(3) The Minister shall —

(&) issue guidance concerning the effect on a p&rsesidential and
employment status of any temporary absence froseyger

(b) lay a copy of such guidance before the Stated;

(c) arrange for the guidance to be published.

(4) Such guidance may make provision concerning dineumstances in
which a period of temporary absence —

(&) does not count towards determining a periocesidence required
by Regulations as a condition for a particular destial and
employment status;
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©)

(6)

()
(8)

9)

(b)  does not break any period of continuous residdar the purposes
of any such condition.

The Minister shall, by Order, specify the dttat guidance issued under
paragraph (3) is to take effect.

The Minister may, at any time, require a persmiprovide the Minister
with such documents and information as the Ministay require, within
such reasonable time as the Minister may specdy,ttie purpose of
determining or verifying the person’s residentiadl @ mployment status.

A requirement under paragraph (6) shall beriitirvg.

A person who does not, without reasonable excusmply with a
requirement of the Minister under paragraph (6)lisba guilty of an
offence and liable to a fine of level 4 on the diad scale.

Any reference in this Law to a person who isitted, Licensed, Entitled
for Work Only or Registered, as the case may beylw has any such
status, is a reference to a person who meets tigitioms for that status
in Regulations under paragraph (1).

3 Application for a registration card

(1)

)

®3)

(4)

®)

(6)

()

A person shall, if required to do so under &eti7, 19 or 24, apply to the
Minister for a registration card.

A person who satisfies the conditions for ddestial and employment
status specified in Regulations under Article 2 rapply at any time for
a registration card or for the variation of a vakgjistration card.

An application under paragraph (1) or (2) sbellin such form as may be
determined by the Minister and accompanied by sofdrmation and
documents as the Minister may determine and suetagethe Minister
may prescribe.

Before determining an application under parglgid) or (2), the
Minister may require the person who has made tpécapion to provide
the Minister with such other documents or inforratas the Minister
may require for the purposes of verifying any @& tollowing —

(a) the identity of the person;
(b) the person’s residential and employment stand;
(c) any other information to be recorded on thelcar

Following an application for a registration damder paragraph (1) or (2)
or for the variation of a person’s residential ammployment status
recorded on an existing card, the Minister shatlidie whether a person
meets the conditions for a residential and employrs&atus specified in
Regulations under Article 2(1) and, if so, detemnthat the person has
that status.

The Minister may require a person to attenchqulace as he or she may
specify for the purpose of applying for a registratcard.

The Minister may by Order provide that any persor person of a
prescribed description is exempt from the duty urtdes Law to apply
for a registration card.
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4 Registration card

(1)

)

®3)

(4)

()

(6)

Following a determination of a person’s restd@nand employment
status under Article 3(5), the Minister shall, ggpr@priate, issue that
person with a registration card or vary a regisiratard.

The registration card shall record the follogvinformation in respect of
the person whose identity is recorded on the card —

(@) name;

(b)  social security number;

(c) residential and employment status;
(d) date of the issue of the card,;

(e)  whichever of the following information is apgdble in accordance
with Article 5 —

(i) the date of the expiry of the card,

(i)  whether the residential and employment statworded on
the card is subject to verification by the Ministender
paragraph (4)(a) or (5)(a) of that Article,

(i) whether the card is permanent.

The registration card may record such othesrmbtion as the Minister
may determine concerning any conditions to whigh dmployment and
residential status of the person whose identifye@®rded on the card is
subject.

A registration card shall —

(@) be in such form as the Minister may from tirodiine determine;
and

(b) remain the property of the Minister.

The States may by Regulations specify othasrinfition to be recorded
on a registration card concerning the person widesdity is recorded on
the card.

For the purposes of paragraph (5), “informdtioreans information in
any form, whether or not in writing, including agstbgraph of the person
whose identity is recorded on the card.

5 Duration of a registration card

(1)

)

The registration card of an Entitled person vias permanent Entitled
status in accordance with Regulations under Arcéball be permanent.

The registration card of an Entitled person who accordance with
Regulations under Article 2 —

(a) does not have permanent Entitled status; and

(b) is not capable of losing Entitled status in theear period
following the date that the card is issued,

shall expire 5 years after the date that the carssued.
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®3)

(4)

()

(6)

()

(8)

The registration card of an Entitled person wloes not have permanent
Entitled status in accordance with Regulations uniidicle 2 but is
capable of losing Entitled status in the 5 yeatiqoefollowing the date
that the card is issued shall expire in accordantteparagraph (4).

Such card shall expire on whichever of thedf@ihg dates occurs first —

(a) the date immediately prior to the date thatpglieson is required to
have an appropriate valid registration card undeticke 19(1)
or 24(1), as the case may be, unless the Miniggfies that the
person continues to meet, or is expected to coatiouneet on the
latter date, the conditions for Entitled statustfoe purpose of the
relevant Article; or

(b) 5 years after the date the card is issued.

The registration card of an Entitled for Workl® person or a Licensed
person shall expire on whichever of the followirades occurs first —

(a) the date immediately prior to the date thatpglieson is required to
have an appropriate valid registration card undeticle 19(1)
or 24(1), as the case may be, unless the Miniggfies that the
person continues to meet, or is expected to comtioumeet on the
latter date, the conditions for Entitled for Worknl@ status or
Licensed status, as the case may be, for the ppsmdghe relevant
Article; or

(b)  the date the person loses his or her Entitbed\fork Only status or
Licensed status, as the case may be.

The registration card of a Registered persati sle permanent (whether
or not the person is issued with another registnatard recording a
different residential and employment status).

Expiry of a registration card in accordancehwvihis Article shall not, by
itself, have any effect on a person’s residential amployment status,
such status being determined in accordance withulggégns made under
Article 2.

For the purposes of paragraph (4)(a) and (5)(a¢ Minister shall
determine the means by which, and to whom, therall she
communicated the verification described in thode garagraphs.

6 Offences concerning registration cards

(1)

(2)
®3)

(4)

A person who purports to sell, transfer or gs4& valid registration card
or agrees to assign, sell or transfer such a sagdilty of an offence and
liable to a fine of level 3 on the standard scale.

A sale, transfer or assignment of a valid regigon card is of no effect.

A person who wilfully defaces or destroys aidakegistration card is
guilty of an offence and liable to a fine of lebn the standard scale.
A person who, with intent to deceive —

(a) forges, alters or uses or lends to or allonsgased by any other
person, any registration card; or
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()

(b) makes or has in the person’s possession anynuat so closely
resembling a registration card as to be calculatetceive,

is guilty of an offence and liable to imprisonmdat a term of 2 years
and to a fine.

A person who knowingly makes any false stateénmenwithholds any
material information for the purpose of —

(a) obtaining a registration card for himself, ledéfrsor any other
person;

(b) obtaining the variation of any registrationd;ar
(c) preventing the issue or variation of any regigbn card; or

(d) procuring the imposition of any condition inlaton to a
registration card,

is guilty of an offence and liable to imprisonmdat a term of 2 years
and to a fine.

PART 3
REGISTRATION FOR NEWCOMERS TO JERSEY

7 Requirement for registration card

(1)

)

®3)

(4)

()

(6)

A person who meets the conditions describgobiiagraph (4) must have
an appropriate valid registration card for whichagplication has been
made within the time limit specified in paragrap. (

Paragraph (1) does not apply to a person wtlithinvthe time limit
specified in paragraph (5), has an appropriatedva&gistration card for
the purposes of Article 24.

For the purposes of this Article, an appropriedlid registration card is a
registration card which correctly records the peis@mployment and
residential status at the time of the person’siegtbn for the card.

For the purposes of paragraph (1), the contitare that the person —

(@) is, or expects to be, ordinarily resident inség for a continuous
period of 3 months or more on or after the daté this Article
comes into force (regardless of the nature of teenses occupied
by the person during that time); and

(b)  has not been ordinarily resident in Jerseyafoontinuous period of
3 months or more immediately before —

(i) the date that this Article comes into force, or
(i)  the date the person attains the age of 16.
Subject to paragraph (6), the application faegistration card must be

made no later than the expiry of the first peri6@ anonths during which
the person is ordinarily and continuously residerdersey.

If the date from which a person has been ordynaesident for a
continuous period of at least 3 months occurs leetbe date that this
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(7)

(8)

Article comes into force, the application for aistigtion card must be
made no later than the expiry of the 3 month pesiadting on the date
that this Article comes into force.

Temporary absences from Jersey shall be distedain determining
whether a person is continuously resident in Jef@ethe first period of
3 months during which a person is ordinarily restde Jersey provided
that the majority of that time is spent in Jersey.

A person who contravenes paragraph (1) shaljuiley of an offence and
liable to a fine of level 3 on the standard scale.

8 Registration requirements for children not born n Jersey

(1)

)

®3)

(4)

()

(6)

This Article applies to an adult who shareadehold with a child born
after the date that this Article comes into forsach child not being born
in Jersey, if the adult is —

(@) the parent of the child; or
(b) another person with parental responsibilitytfe child.

An adult to whom this Article applies is reqdrto notify the Minister of
the child’'s name, gender, address and date of, stbh notification
taking place —

(&) atthe time the adult applies for a registrasard under Article 3;
or

(b) no later than 3 months after the date the ckii&dts a period of
3 months continuous ordinary residence in Jersey.

A notification under paragraph (2) shall besirch form as the Minister
may determine.

If there is more than one adult to whom thisidd applies, compliance
by one adult with the duty under paragraph (2) ldisges all other
persons to whom this Article applies of that duty.

A person who contravenes paragraph (2) isygaflian offence and liable
to a fine of level 2 on the standard scale.

An adult to whom this Article applies is notquered to make a
notification under this Article in respect of anyild who is the subject of
a notification by that adult under Article 9(2)@) (5)(a).

PART 4
INFORMATION TO THE MINISTER

9 Requirement to give information to the Minister tpon change of address

(1) A person who —
(@) moves to an address in Jersey on or afterdatettat this Article
comes into force; and
(b) is, or expects to be, ordinarily resident aattladdress for a
continuous period of 3 months or more,
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must notify the Minister of the information speedi in paragraph (2)
within the time limit specified in paragraph (6).

(2) The information required for the purposes afgsaph (1) is —

(@) the person’s full name (including title), dafebirth, the address to
which the person has moved and the date the petsoted the
continuous period of 3 months ordinary residendéaitaddress;

(b) the full name (including title) and date of thirof any other
individual who moved to that address with the persmd

(c) if applicable, the date the person, or, if knote the person, any
individual referred to in sub-paragraph (b), intertd leave that
address, or has left that address, because he antshds to cease,
or has ceased, being ordinarily resident in Jersey.

(3) A person who —

(@) has control of a unit of dwelling accommodationrespect of
which another person must make a notification under
paragraph (1); and

(b) is not a person referred to in paragraph (2){lespect of whom
that other person must make a notification,

must notify the Minister of the information speei in paragraph (5)

within the time limit specified in paragraph (6).

(4) For the purposes of paragraph (3) a personcoasol of a unit of
dwelling accommodation if the person is responsible allowing the
other person referred to in paragraph (3)(a) taipgahat unit as his or
her ordinary residence.

(5) The information required for the purposes afgsaph (3) is —

(@) the full name (including title) of every inddual referred to in
sub-paragraphs (a) and (b) of paragraph (2);

(b) the address of that unit of dwelling accommmaatand the
capacity in which the person making the notificatias control of
that unit, for example, as owner or lessor; and

(c) if known to the person making the notificatidghe date that any
individual referred to in sub-paragraph (a) or @b)paragraph (2)
intends to leave that unit of dwelling accommodatior has left
that unit of dwelling accommodation, because thdividual
intends to cease, or has ceased, being ordinasigent in Jersey.

(6) A notification under paragraph (1) or (3) —

(@) in respect of the information described in pabagraphs (a)
and (b) of paragraph (2) or sub-paragraphs (a) &bg of
paragraph (5), as the case may be, shall be matlterahan the
expiry of the first period of 3 months of contingoresidency at
that address by any individual who is the subjeét tloe
notification;

(b) in respect of the information described in paaph (2)(c)
or (5)(c), shall be made as soon as practicabler dlfte person
making the notification becomes aware of the infaron.
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(7) If there is more than one person subject todiny under paragraph (1)
compliance with the duty by one person shall disghall other persons
who are subject to that duty.

(8) If there is more than one person who is subjecthe duty under
paragraph (3), compliance with the duty by one geshall discharge all
other persons who are subject to that duty.

(9) A notification under paragraph (1) or (3) shiadl in such form as the
Minister may determine and accompanied by such meats or other
information that the Minister may require to verttye identify of any
individual who is the subject of the notification.

(10) Temporary absences from an address shalldbegdirded in determining
whether a person is continuously resident at tliaress for the first
period of 3 months at that address provided thenhjority of that time
is spent residing there.

(11) The requirements under paragraphs (1) andd 3t apply to a person in
respect of information that has been notified ®Ninister under another
prescribed provision in any prescribed enactment.

(12) A person who fails to comply with paragraphdt (3) shall be guilty of
an offence and liable to a fine of level 2 on ttendard scale.

(13) The Minister may by Order —

(@) modify the requirements of this Article in resp of such
individual or description of individual as may bgesified in the
Order; and

(b)  make provision for treating any person as baingpntrol of a unit
of dwelling accommodation for the purposes of thiticle or for
the purposes of any modification under sub-pardg(ap

10  Power to obtain information from other departmerts
The Minister may, for the purposes of facilitatiogmpliance with this Law,
obtain, in relation to any individual, any of thellbwing information that is
held by any department or administration for whechMinister is assigned
responsibility notwithstanding anything in any emaent to the contrary —
(@) full name (including title);
(b) date of birth;
(c) current address.
PART 5
HOUSING CATEGORIES AND OCCUPATION OF HOUSING
11  Housing categories
(1) A unit of dwelling accommodation shall be ineonf the following
categories —
(& Qualified; or
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)

®3)

(b) Registered.

The category of a unit of dwelling accommodatsiall be as specified in
Article 12, 13 or 14 (as the case requires) orthsrwise determined by
the Minister under Article 15.

For the purposes of Articles 12 and 13, a ohidwelling accommodation

the construction of which is completed on or affee date that this

Article comes into force (whether or not constroitis begun before the
date that this Article comes into force) shall leemhed to be created on
the date of completion.

12  Housing created after the date this Law comestimforce

Any unit of dwelling accommodation to which Articl& does not apply shall
be Qualified subject to such conditions (if any)the Minister may specify
under Article 15.

13  Categorization of housing created before the datthis Law comes into force

(1)

(2)

®3)

This Article applies to a unit of dwelling acnmodation —
(@) created before the date that this Article comtsforce; or
(b) created on or after the date this Article comés force if —

() its sale, transfer or lease was subject toresent granted by
the Minister for Housing under the Housing Regoladi or

(i) it was otherwise subject to a condition speedf by the
Minister for Housing prior to the date this Artiatemes into
force relating to the occupation, use or disposaduzh a
unit (whether or not under those Regulations).

A unit of dwelling accommodation to which ttAsticle applies shall be
Qualified if, immediately before the date that tiigticle comes into
force, such unit was —

(a) subject to a condition or restriction (howsaeadsing) that it is
occupied by a person who would be permitted tolpase, take on
a transfer of, or a lease of, the unit by virtueooke or more
provisions in Regulation 1 of the Housing Regulasigwhether or
not such occupation took place);

(b)  occupied by a person who purchased, took omrssfer of, or a
lease of, the unit by virtue of a consent grantedien any provision
of the Housing Law or Regulations made under tlzat (whether
or not the unit was subject to a condition or restm requiring
such consent);

(c) subject to the condition referred to in Artigla of the Housing
Law; or

(d) occupied by a person who purchased, took oramsfer of, or
leased the unit from a parish or a States fundelg bo any person
or body acting on behalf of the public of Jersey.

For the purposes of paragraph (2) there shall disregarded any
concession relating to occupancy of a unit of dwglaccommodation by
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a person who does not satisfy a condition or i&gin to which that unit
is subject.

(4) A unit of dwelling accommodation to which tiAsticle applies —
(a) that was acquired before —
()  4th April 1949, or

(i) 10th June 1993 by any of the means described i
Article 5(a), (b) and (c) of the Housing Law; or

(b) falls within a description in Article 7(2) di¢ Housing Law,

and was not subsequently the subject of any spddifansaction within
the meaning of Article 18(1)(a) of this Law priay the date that this
Article comes into force shall be Qualified on tiete of the first such
specified transaction concerning that unit.

(5) A unit of dwelling accommodation to which thisticle applies that is
acquired after the date that this Article comes fotce —

(a) as aresult adégrevement

(b) by subrogation from #enantaprés dégrevementr
(c) by inheritance,

shall be Qualified.

(6) A unit of dwelling accommodation to which thisticle applies shall be
Registered if it is not Qualified under paragrap)) (4) or (5).

(7) Subject to paragraph (8), if immediately befthe date that this Law
comes into force, any unit of dwelling accommodatio which this
Article applies is subject to any lawful conditiomcluding any
concession to such a condition, relating to thaupaaocy, use or disposal
of that unit, (whether or not that condition or cession arises in or
under any enactment) that condition, including simgh concession, shall
be deemed to be a condition specified by the Menishder Article 15 to
which the housing categorization of that unit ibjeat.

(8) Paragraph (7) shall not apply to —
(a) any condition (including any variation of a ddion) attached to a
grant of planning permission (including permissigiven by a

Development Order) under the Planning and Build{dgrsey)
Law 2002 or

(b) any condition attached to a planning permisgimnted under an
enactment repealed by that Law,

and nothing in this Article shall affect the opé@wat of any such
condition.

14  Specific provisions in respect of premises re¢gsed under other
enactments

(1) If, after the date this Article comes into fercregistration of any
premises is cancelled under the Tourism (Jersew) 1948, the Nursing
and Residential Homes (Jersey) Law 1994 or the ibhgddHouses
(Registration) (Jersey) Law 1962, any unit of dimgllaccommodation
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(2)

comprised in such premises shall be Qualified (lyebdr not such unit
was previously categorized as Qualified underlthis).

If, following cancellation as described in pguaph (1), any such
premises are re-registered under any of the enatim#escribed in
paragraph (1), the Minister shall determine thegatization of any unit
of dwelling accommodation comprised in such premiss if such
determination were a change of categorization uAdiele 15.

15 Conditions and changes to housing categories

(1)

(2)

®3)

(4)

()

(6)

()

(8)

An owner of a unit of dwelling accommodationynagply to the Minister
to change the housing category of the unit of dnglaccommodation or
to specify or vary the conditions relating to theuking category of the
unit of dwelling accommodation.

Such application shall be in such form and agzanied by such fee as
the Minister may prescribe.

The Minister may, of his own motion, or follavg an application under
paragraph (1), make a determination relating toddrikie following —

(@ a change in the categorization of a unit of liag
accommodation;

(b)  specification or a variation of the conditicetating to the housing
category of a unit of dwelling accommodation.

The Minister shall not make a determination emgaragraph (3) if the
effect of any such determination would render ufiliithe occupation of
such a unit by any person who lawfully occupiesuhé at the time of
the determination.

The Minister shall not make a determination emparagraph (3) unless
each person who may be affected by the determmatio

(@) has been notified of the proposed change atdsadr her right of
appeal against the determination under Articleasit}

(b) been given an adequate opportunity to makeesgotations to the
Minister.

For the purposes of paragraph (5), a person midw be affected by the
determination means each person (if any) who oesuphe unit of
dwelling accommodation as his or her ordinary rersod and each person
(including a legal person) who is an owner of thait of dwelling
accommodation, including any person who is an imatedandlord of
the occupier of that unit.

In making a determination under paragraph i3, Minister shall have
regard to any relevant factors relating to the sugmd demand of
housing, particularly in relation to the interesfspersons with Entitled
status and may have regard to any other factorsrhehe considers
relevant.

If the Minister makes a determination followirgn application under
paragraph (1), the Minister shall notify the apafit of his or her
determination not later than 6 weeks after the dathe application.
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9)

(10)

(11)

(12)

For the purposes of paragraph (1) “owner” —

(8) excludes the lessee of a unit of dwelling acooaation unless the
lessee has the written permission of the owner aersuch an
application;

(b) in the case of a unit of dwelling accommodatiorwhich the Loi
(1991) sur la copropriété des immeubles Fatigplies, means the
owner of dot;

(c) in the case of share transfer property, me@sompany owning
the unit of dwelling accommodation.

For the purposes of paragraph (9)(c), “shamester property” means any
unit of dwelling accommodation where a person’stiement to use and
occupy the unit of dwelling accommodation arises Jigtue of the
ownership by that person of shares in a compartyoilias the unit.

A person who contravenes a condition whichthe subject of a
determination under this Article shall be guiltyaof offence and liable to
a fine.

The Minister’'s powers under this Article shadt apply to —

(& any condition (including any variation of a ddion) attached to a
grant of planning permission (including permissignen by a
Development Order) under the Planning and Build{dgrsey)
Law 2002; or

(b) any condition attached to a planning permisgjoamted under an
enactment repealed by that Law,

and nothing in this Article shall affect the opeéwat of any such
condition.

16  Reqgister of housing

(1)

(2)

The Minister shall keep a register of all umfdwelling accommodation

showing —

(@) the housing category of each unit; and

(b) whether there are any conditions or concesstons/hich that
categorization is subject.

Any person may inspect the register during radrousiness hours free of
charge or take a copy of any part of the registbjest to payment of any
prescribed fee.

17  Occupation of Qualified housing

(1) A person shall not occupy a unit of dwellingcammodation that is

Qualified as his or her ordinary residence unless —

(@) the person is Entitled or Licensed;

(b) the person occupies the unit with the conséranmther person
who is Entitled or Licensed provided that the ofbherson occupies
the whole or a substantial part of that unit asdrier sole or
principal place of residence in Jersey;
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(2)

®3)

(4)

®)

(6)

()

(c) the person is Entitled for Work Only and hasgbased the unit of
dwelling accommodation as a party to a specifieahgaction
described in Article 18(1)(a) to which his or h@osgse, being an
Entitled person or a Licensed person, was alsaty pathe same
capacity;

(d) the person has acquired the property by irdvec#; or

(e) the person occupies the unit with the consétiieoMinister under
paragraph (2).

The Minister may grant consent to any persoro Wias previously
occupied a unit of dwelling accommodation by virtoleany of sub-
paragraphs (a) to (c) of paragraph (1) to live iy anit of dwelling
accommodation that is Qualified as his or her @dirresidence for such
period as may be specified by the Minister (whicyrhe determined by
the happening of an event).

If a person occupies a unit of dwelling accordat®on under
paragraph (1)(b) the person may at any time redhedtlinister to verify
the residential and employment status of the pegsang consent to the
occupation and the Minister shall comply with saafrequest.

Where it appears to the Minister that a personccupying a unit of
dwelling accommodation in contravention of parabréd, the Minister
may make an application to the Court for a dedlanathat, for the
purposes of this Law and any Regulations made uthiet.aw, a person
shall be deemed not to be, or not to have beennanily resident in
Jersey in respect of any period during which thesqe has occupied, or
is in occupation of, a unit of dwelling accommodatin contravention of
this Article.

In making a declaration under paragraph (49, @ourt may make such
incidental provision as it thinks fit.

An application in respect of a person undelageaph (4) must be made
within 6 months of the date the Minister becomesarawf occupation by

that person of a unit of dwelling accommodatiortémtravention of this

Article.

Any person who occupies a unit of dwelling anceodation as his or her
ordinary residence in contravention of this Artideguilty of an offence
and liable to a fine.

PART 6
LAND TRANSACTIONS

18  Specified transactions

(1) For the purposes of this Part a specified trietisn is —

(@) a registered contract for the sale or transferany land in
perpetuity, or for a term expiring on the happenoig specified
event, or for the unexpired portion of any sucimtexrs aforesaid;
or
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(b) a lease of any land, whether oral or in writingcluding a
registered contract of lease.

(2) A specified transaction shall not include —

(@) any contract of partition of inherited or dedsimmovable
property; or

(b) any lease where the land demised by the lease bt comprise a
unit of dwelling accommodation.

(3) The States may by Regulations amend parag@ph (

19  Prohibition on specified transactions without arappropriate valid
registration card

(1) No person shall be a party to a specified @atisn unless the person
acquiring land that is the subject of that transact

(a) has an appropriate valid registration card; and
(b) is not prohibited from being such a party uniiés Article.

(2) For the purposes of this Article —

(a) an appropriate valid registration card of asperis a registration
card recording the person’s residential and empémtrstatus, the
conditions for such status being satisfied by geason on the date
of the specified transaction; and

(b) references to the acquisition of land mean @icguland as a
purchaser, lessee or transferee.

(3) Subject to paragraph (6), a person who is Regid or Entitled for Work
Only shall not acquire land as a party to any tanen described in
Article 18(1)(a).

(4) A person who is Registered or Entitled for W@hly shall not acquire
land as a party to any transaction described irclari8(1)(b) that is a
registered contract of lease.

(5) Subject to paragraph (4), a person who is Regid or Entitled for Work
Only shall not acquire land as a party to any tanen described in
Article 18(1)(b) except a transaction in relatiam & unit of dwelling
accommodation that is Registered, such transabiédmg subject to the
condition that the unit of dwelling accommodatioiil we occupied by
the person as his or her sole or principal plagesifience in Jersey.

(6) Paragraph (3) does not apply where a person isvtintitled for Work
Only is a party to a specified transaction descrilbeArticle 18(1)(a) to
which his or her spouse —

(a) being an Entitled person, is also a party (Iwetor not each
spouse is a party to the specified transactioheénsame capacity);
or

(b) being a Licensed person, is also a party, (spolise being a party
to the specified transaction as joint purchasdramsferee).

(7) A person who is Licensed shall not acquire lasda party to any
transaction described in Article 18(1)(a) unless —
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(a) the transaction involves a unit of dwelling @menodation which
will be occupied by the person as his or her solprimcipal place
of residence in Jersey; and

(b) the transaction is subject to a condition ti&t Licensed person
and, if applicable, any spouse who jointly owns theit of
dwelling accommodation, will cause the unit of dwng
accommaodation to be sold to a person who can landgcupy the
unit under this Law in the event that the Licengedson is no
longer permitted to occupy the unit of dwelling @eenodation
under Article 17(1)(a) or (e).

20  Specified transactions concerning companies etc

(1)

)

®3)

(4)

()

(6)

()

In this Article “legal person” includes —

(@) any body of persons, corporate or unincorpdrate
(b)  the Crown; and

(c) acorporation sole,

but excludes Her Majesty in her private capacityd amny other
individual.

A legal person shall not acquire land as ayparta specified transaction
except with the prior consent in writing of the Néiter.

A legal person may make an application to theidter for consent under
paragraph (2) in such form and accompanied by slocliments as the
Minister may determine and accompanied by suchafeé¢he Minister
may prescribe.

In deciding whether to grant consent under grazh (2), the Minister

shall take into account whether consent, can, énbilst interests of the
community, be justified, with particular regardthe supply and demand
of property and, where relevant, to promoting owhgr of residential

property by persons with Entitled status.

Subject to paragraph (7), the Minister may grawnsent under
paragraph (2) subject to such conditions as héethsnks fit.

If the Minister refuses to grant consent ungdaragraph (2), or grants
consent subject to conditions, he or she shallfyndkie applicant in

writing with reasons and, at the same time, inftlapplicant of his or
her right of appeal under Article 41.

The Minister's powers under paragraph (5) shetlapply to —

(& any condition (including any variation of a ddion) attached to a
grant of planning permission (including permissigiven by a
Development Order) under the Planning and Build{dgrsey)
Law 2002; or

(b) any condition attached to a planning permisgjoamted under an
enactment repealed by that Law,

and nothing in this Article shall affect the opéwat of any such
condition.
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(8)

9)

Paragraph (2) shall not apply to any specitieshsaction described in
Article 18(1)(b), where the party acquiring land & public utility
undertaking and the land is for the purposes obmacgodating any
apparatus necessary for the supply or control sf glectricity, water, or
telecommunications.

In paragraph (8), “public utility undertakingheans any legal person
authorized by or under any enactment to carry gasa electricity, water
or telecommunications undertaking.

21  Offences concerning specified transactions

(1)

(2)

A person who is a party to a specified traneac{in any capacity) in
contravention of any provision in this Part shall duilty of an offence
and liable to a fine.

A person who breaches any condition describbethis Part to which a
specified transaction is subject shall be guiltapfoffence and liable to a
fine.

PART 7
CONTROLS ON WORKING

22  Interpretation

(1)

In this Part —

“agency” means a person (the “agent”) who sup@rsndividual (“the

agency worker”) to work for another (the “princifjalinder a contract or
other arrangements between the agent and the gmlnguch agency
worker not working under a contract of service wilie agent or the
principal;

“authorized person” means the Minister or any imtiral authorized by
the Minister under Article 33 to perform functiomsder this Part;

“business document” means any document that —

(a) relates to the carrying on of an undertaking;

(b) relates to the activity of being a hawker on{nesident trader; or
(c) forms part of any record under any enactment;

“business licence” means a licence granted in wsgeany undertaking
involving work or services other than either ortbof the following —

(&) hawking;

(b) any work or services performed or offered insdg by non-
resident traders;

“business premises” means premises used in coonegtih the carrying
on of an undertaking or the activity of being a kawor non-resident
trader whether or not such premises are in a pargdace of residence
or are the sole premises used for any such purpose;
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“group”, in relation to a body corporate, meang thady corporate, any
other body corporate which is its holding body awgte or subsidiary
and other body corporate which is a subsidiary hait tholding body
corporate;

“hawker” means an individual who goes from doodtmr of residential
premises, other than pursuant to an express pmangement with the
owner or occupier of those premises, for the pwpok any of the
following —

(a) selling goods;

(b)  offering or exposing goods for sale;

(c) buying or offering to buy goods;

(d) providing or offering to provide, any services,

other than for the sole purpose of delivering gthtnatter advertising
any such activities;

“hawker’s licence” means a licence granted to akeaw

“holding body corporate” has the same meaning &®lding body in
Article 2 of the Companies (Jersey) Law 1991

“intoxicating liquor” has the same meaning as ia thcensing (Jersey)
Law 1974%

“licence” means any of the following licences geahtunder Article 26,
as the case requires —

(@) abusiness licence;
(b) anon-resident trading licence;
(c) ahawker’s licence;

“licence holder” means —

(a) a person carrying on an undertaking in respeegthich a licence
has been granted under Article 26;

(b) a person (whether or not carrying on an unéartga who holds a
hawker’s licence;

“non-resident trader” means any person (other ¢hhawker) who —
(@) is not ordinarily resident in Jersey; or
(b)  who does not have any permanent business m@enmslersey,

and who, being physically present, uses any placéersey, or moves
from place to place in Jersey, for the purposeelhig or offering or
exposing for sale goods or services to the publtether such goods or
services are supplied in Jersey or in a countigwitory outside Jersey)
or for the purpose of buying, or offering to bugpgds from the public;

“non-resident trading licence” means a licence g@rin respect of an
undertaking involving any work or services perfodner offered in
Jersey by non-resident traders;

“payment” refers to any form of remuneration, irtihg —
(@) commissions and benefits in kind;
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(b) rents and receipts for the provision of accomation,
and “paid” shall be construed accordingly;

“subsidiary” has the meaning given in Article 2 tife Companies
(Jersey) Law 1991,

“recognized stock exchange” means —

(@) the Channel Islands Stock Exchange;

(b) any market for the buying and selling of seitesiwhich is situate
in, and recognized as, a stock exchange withimtbaning of the
law relating to stock exchanges of any of the feifey —

() any member State of the European Union,

(i) Australia, Canada, Hong Kong, Japan, Norwayng8&pore,
South Africa, Switzerland or the United States ofieXica;
or

(c) any other exchange approved in writing by thaiser;
“trading operation” means a trading operation desigd by Regulations

under Article 25 of the Public Finances (Jerseyy 2805 or taken to be
designated by such Regulations under another erattm

23  Meaning of “undertaking”

(1)

)

®3)

(4)

Subiject to this Article, “undertaking” means/an
(a) trade;
(b)  business; or

(c) activity involving work or services performedrf or offered to
members of the public, including a section of thélje,

carried on in Jersey by any person whether or awited on for profit.

For the purposes of paragraph (1) a tradenbasior activity is not an
undertaking if no individual working for the undeking is paid for such
work.

For the purposes of this Law the following mers shall be treated as
carrying on an undertaking —

(@) where an undertaking is carried on by a legakgn, the legal
person; or

(b) where an undertaking is not carried on by allggerson, the
individual or individuals having responsibility ftilie management,
direction and control of the undertaking.

In determining whether an undertaking is baiagied on in Jersey —

(@) itis irrelevant whether it has an addresseirsdy or whether any
address from which the undertaking is carried ofixisd or is a
business address or is a dwelling house or soner @itemises
provided that the undertaking has a physical psen Jersey;
and
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®)

(6)

(7)

(b) it is irrelevant whether activities being cadi on in Jersey
comprised in the undertaking are ancillary to aage or business
carried on by the undertaking outside Jersey.

For the purposes of paragraph (4)(a), ‘phygicabence’ may refer to the
physical presence in Jersey of —

(@) any person working in or for the undertaking; o

(b) any item in the custody or ownership of theaneking,

however for the avoidance of doubt, the presencgeisey of a person
working in or for an undertaking carrying on adie$ outside Jersey

only for the purpose of meeting staff of anothedentaking does not of
itself constitute physical presence of the formedertaking in Jersey.

Subject to paragraph (7), States funded bosliedl together be deemed
to be a single undertaking for the purposes ofRilaig.

Each parish, trading operation and any presedriBtates funded body
shall each be a separate undertaking.

24  Requirement to have a registration card for work

(1)

)

®3)

(4)

©)

A person, being an individual, shall not staetv work in Jersey unless
that person has an appropriate valid registratéwd.c

A person shall not appoint another person takwim or for an
undertaking unless the latter has an appropridie registration card.

For the purposes of this Article, an appropriedlid registration card is a
registration card recording the person’s residerdgiad employment
status, the conditions for such status being sadidly the person on the
date the person starts new work.

A person starts new work for the purposes isf Anticle —

(a) if the person works under a contract of empleytfor a person
for whom the person has not previously worked;

(b) if the person works under a contract of emplegtrfor a person
for whom the person has previously worked and thdicuity of
the period of the person’s employment has beeneorekthin the
meaning of the Employment (Jersey) Law 2Q0&

(c) if there is no contract of employment, the parg/orks in or for an
undertaking —
(i) inor for which the person has not previouslgrited, or
(i) in or for which the person has previously wedkbut the
length of time which has elapsed since ending Wk is

such that the person would ordinarily be regardestarting
new work.

For the purposes of paragraph (4), subject amgraph (6), a person
works for another person under a contract of empéyt if —

(@) the first person works for the second persodeura contract of
service or apprenticeship with the second person; o
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(6)

()

(8)

(9)

(10)

(11)

(b) the first person enters into any other contnaith the second
person under which the first person undertake®todto perform
personally, work or services for the second person.

Subject to any Order under paragraph (7), adjvidual working in or
for an undertaking (first undertaking) shall notdeemed to be working
for a second undertaking where the second undagaki a client or
customer of the first undertaking.

The Minister may, by Order, specify circumstsdn which persons
supplied by an agency to work for another undemntalshall be regarded
for the purposes of this Article as working for thgency or the other
undertaking or both.

An individual who works under a contract of\dee or apprenticeship for
a body corporate within a group and who works fouadertaking being

carried on in Jersey consisting of or including &gy corporate within

the group (whether or not under that contract anesother arrangement),
shall be deemed to be working for the undertakiamdp carried on in

Jersey.

It is immaterial whether a contract to whiclistArticle refers is express
(whether oral or in writing) or implied.

A person carrying on an undertaking in respdctvhich a licence has
been granted may, at any time, make a written sdoethe Minister to
verify the employment and residential status of pesson working in or
for the undertaking and the Minister shall compiytmguch a request.

A person who contravenes paragraph (1) orst®ll be guilty of an
offence and liable to a fine.

25 Requirement for undertakings to have a licence

(1) A person shall not carry on an undertaking énsdy unless there is in
force such licence or licences as are appropratéhke operation of that
undertaking.

(2) For the purpose of paragraph (1) an approptiatsnce is any of the
following, as the case requires —

(@) abusiness licence;

(b) ahawker’s licence;

(c) anon-resident trading licence.

(3) Subject to paragraphs (4) to (7), an undertpkilbes not have an
appropriate licence if —

(a) there is any significant change in the owngrsiiian undertaking
after the date that this Article comes into foraed

(b) more than 60 days have elapsed since that ehang

(4) For the purposes of paragraph (3), where thaeaking is a company
with a share capital —

(@) a person shall be deemed to own shares if #dngop has any
interest in them (whether equitable, legal or cacttral) other than
an interest as a bare nominee or bare trustee; and

Page - 80 States &

P.37/2011 of Jersey



Draft Control of Housing and Work (Jersey) Law 201- Article 26

()

(6)

()

(8)

9)

(10)

(b)  “significant” means the acquisition of shargital (whether or not
by means of one or more acquisitions) such thashlage capital in
the company owned by any of the following persomkether or
not acting collectively) is, when aggregated, kss 60% —

()  Entitled,
(i) Licensed,
(iif)  Entitled for Work Only.

For the purpose of paragraph (3) there shall dieregarded an
undertaking which is listed on a recognized stoathange.

For the purposes of paragraph (3) there slellliregarded a company
with a share capital in respect of which —

(a) there has been one significant change in theemhip of that
undertaking after the date that this Article conmés force; and

(b) since that change, the amount of share capitakd by any of the
persons described in paragraph (4)(b) (whether ar acting
collectively) has not increased to 60% or more.

The Minister shall issue guidance concerning thpplication of

paragraph (3) in respect of an undertaking thaioisa company with a
share capital, and shall, by Order, specify the datch guidance shall
come into effect.

A person who contravenes paragraph (1) shaijudéy of an offence and
liable to imprisonment for a term of 2 years and fine.

The Minister may by Order provide that any utaldng or undertaking
of a prescribed description is exempt from the dotyhave a licence
under this Atrticle.

The States may, by Regulations —
(@) amend the meaning of “significant” in paragrég){b); or
(b) repeal paragraphs (3) to (7) and this paragraph

26  Grant and duration of a licence

(1)

(2)

®3)

(4)

A person may make an application in respecthef operation of an
undertaking for a business licence, a non-resitiewting licence or a
hawker’s licence as the case requires.

References in this Article to a “licence” are the type of licence in
respect of which an application is made.

An application under paragraph (1) shall bsuch form as the Minister
determines and accompanied by such documents aMlithster may
require and be accompanied by such fee as mayelserfred.

Upon receipt of an application under paragrdphand such further
information or documents as the Minister may regjfiar the purpose of
determining the application, the Minister may —

(@) grant a licence with or without an expiry dafgsubject to
Article 28(1)) in the case of a hawker’'s or nonest trading
licence); or
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()

(6)

()

(8)

9)

(10)

(11)

(b) refuse to grant a licence.

If the Minister grants a licence he or she Isbpécify, as a condition of
the licence, the nature of the undertaking autledriay the licence and
may do either or both of the following —

(a) impose, with reasons, such other conditioniseasr she thinks fit,
subject to Article 27(1);

(b) refuse to impose, with reasons, any conditiequested by the
applicant.

Activities which are incidental or ancillary,tor a necessary part of, the
nature of the undertaking specified under paragfaphare deemed to be
authorized by the licence.

If a person making an application does nothauit reasonable excuse,
provide such further information or documents ungearagraph (4)
within one month of the Minister giving notice o&quiring such
information or documents, or such longer periodttes Minister may
allow, the Minister may treat the application asihg been withdrawn.

Where the Minister —
(a) refuses to grant a licence; or

(b) grants a licence but refuses to grant it subjecany condition
requested by the applicant,

he or she shall give the applicant a statementiiimg of reasons for that
decision and, at the same time, notify the appticdgnthe applicant’s
right of appeal under Article 41.

In determining whether to grant a licence, tManister shall have
particular regard to —

(a) preserving and maximising the benefits of jess@sources;
(b) promoting a balanced and prosperous economy;

(c) protecting the integrity and reputation of égrin commercial and
financial matters;

(d) any relevant policies of the States of Jersey;
(e) whether such a grant would be in the publieredt; and

(f)  in the case of a hawker’s licence, whetherapplicant is a fit and
proper person.

In determining whether the applicant is aafitd proper person for the
purposes of paragraph (9)(f), the Minister may tat® account any

previous convictions of the applicant that are spent under the
Rehabilitation of Offenders (Jersey) Law 28@nd for that purpose, the
Chief Officer of the States of Jersey Police Fostall provide the

Minister with such information concerning any syrkvious convictions

as the Minister may request.

In prescribing a fee for the purposes of paaply (3) the Minister may
make provision for a refund of a fee in the evdrdt tan application is
withdrawn or the Minister refuses the grant ofcatice.
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(12)

(13)

A licence shall be in such form as may be rigiteed by the Minister
save that a hawker’s licence shall include a phrajy of the licence
holder.

A person who, without lawful excuse, contraagnor procures the
contravention of, any condition of a licence islgguof an offence and
liable to imprisonment for a term of 2 years and fme.

27  Specific provisions relating to a business licea

(1)

)

©)

(4)

If the Minister decides to grant a businessrize under Article 26(4), the
Minister shall specify as a condition of the bussécence —

(@) the maximum number (which may be nil) of indivals with
Licensed and Registered status respectively whgpamaitted to
work in or for the undertaking; and

(b) if any individuals with Licensed status are germitted, each
description of work which may be done by an indistwith that
status.

Without prejudice to the Minister's general mowo attach conditions
under Article 26(5), the Minister may attach cortis relating to any of
the following matters in respect of a businessloee—

(a) specified accommodation to be occupied by mpersworking for
the undertaking with Licensed or Registered sta{gsch
accommaodation being specified individually or witference to a
general description which may include factors re¢ato price);

(b)  the number of persons with Licensed status ingrin or for the
undertaking who shall be prohibited from being atypdo any
transaction described in Article 18(1)(a);

(c) limits on the period of time for which a persaith Licensed or
Registered status may work in or for the undergkin

(d) named persons with Licensed or Registered staho may work
in or for the undertaking;

(e) periodic reviews for the purpose of determinimdpether a
variation of the licence is appropriate.

For the purposes of complying with a conditiorder paragraph (1) there

shall be disregarded —

(@) any individual working in or for an undertakingpo is not paid for
such work; and

(b) any individual, or individual falling within sin description, as
may be prescribed by Order.

The Minister may, by Order prescribe fees foy periodic review that is
the subject of a condition of a licence.
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28  Specific provisions relating to a hawker’s licece and a non-resident
trading licence

(1)

(2)

®3)

(4)

®)

If the Minister decides to grant a hawker'setice or a non-resident
trading licence under Article 26(4), the Ministdna#f specify on the

licence the period for which the licence shall remia force, such period

not exceeding 12 months.

No hawker’s licence may be granted allowing ahthe following goods
to be sold or offered or exposed for sale —

(a) tobacco;
(b) intoxicating liquor;
(c) any other prescribed goods.

The holder of a hawker’s licence shall prodiig or her licence for
inspection forthwith on being required to do so —

(a) by any police officer; or
(b) by any person approaching the holder of thekieaw licence in

the course of, and for the purposes of, his orlthesiness as a
hawker.

A person carrying on an undertaking in resgédaivhich a non-resident
trading licence has been granted shall —

(@) ensure that the licence is displayed in a pnenti position at the
place used for the purposes of the undertaking vtaele is being
carried on at that place; or

(b) if the nature of the trading is such that caempde with sub-
paragraph (a) is not possible, produce the licdbceinspection
forthwith on being required to do so by any persescribed in
paragraph (3) (as if that paragraph referred tooa-resident
trading licence).

A person who contravenes paragraph (3) or f@ll e guilty of an
offence and liable to a fine.

29  Variation of licences

(1)

(2)

®3)

(4)

A licence holder may, at any time, apply to #Mister to vary any
condition of a licence or the Minister may, of luis her own volition,
give notice to a licence holder that he or sheniéeto vary any condition
of a licence.

An application under paragraph (1) shall be soch form and
accompanied by such documents as the Minister raguine and be
accompanied by such fee as may be prescribed.

A notice under paragraph (1) shall give theerice holder adequate
opportunity to make representations with respectthe proposed
variation.

Subject to paragraph (6), the Minister may —

(a) vary any condition as he or she thinks fit lnyice to the licence
holder following receipt of an application underg@graph (1) or
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following consideration of any representations unde
paragraph (3); or

(b) refuse to vary a condition following receiptanf application under
paragraph (1).

(5) In exercising his or her powers under paragi@phthe Minister shall
have regard to the factors specified in ArticleD6(

(6) The Minister shall not vary any condition obasiness licence so as to
decrease the maximum number of individuals of aifipd residential
and employment status permitted to work in or fouadertaking below
the number of individuals of that status workingirfor the undertaking,
or who have been appointed to work in or for thadartaking, at the time
such a variation would take effect.

(7)  If the Minister —

(@) refuses to vary a condition of a licence follogvan application
under this Article;

(b) varies a condition of a licence of his or hemnovolition;

(c) varies a condition of a licence following anphgation, such
variation not being requested by the applicant,

he or she shall give the licence holder a writtatesnent of reasons for
the decision and, at the same time, notify thenlieeholder of his or her
right of appeal under Article 41.

(8) A notice of a variation of a licence shall taite effect before —

(@) the expiration of one month from the date onciWhotice in
writing was given to the licence holder under peapg (7); or

(b) the date any appeal under Article 41 is deteechiby the Court or
withdrawn,

whichever is the later, unless the licence holdgees that it should take
effect at an earlier date.

30 Revocation of a licence

(1) A licence granted under Article 26 (whether wot varied under
Article 29) may be revoked by the Minister by giginotice in writing to
the licence holder —

(@) if the Minister is satisfied that —

() any information provided in connection with tepplication
for the licence, or an application to vary the tice, was
false or misleading in a material particular,

(i)  there has been failure to comply with any ctiod of the
licence,

(i) in the case of a business licence only, timelartaking has
ceased to exist or appears to have ceased to(wkisther or
not the licence holder or the undertaking has lvemmd up
or dissolved),
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)

®3)

(4)

(iv) the licence is significantly detrimental toettinterests of
Jersey having regard to the factors specified tickr26(9),
or

(v) the undertaking has failed to pay an annuakgghainder
Article 31 or has failed to submit statements aguired
under Article 32; or

(b) if the licence holder requests or agrees tordwsdcation of the
licence.

The Minister shall not revoke a licence undaragraph (1)(a) unless he
or she has given to the licence holder not less tiee month’s notice in

writing together with a statement of the Ministeresasons and a
notification of the licence holder’s right of appeader Article 41.

A revocation under paragraph (1)(a) shall retet effect before the
expiration of —

(@) a period of one month from the date on whicticean writing was
given to the licence holder; or

(b) the date on which any appeal under Article 4aimst the
revocation is determined by the Court or withdrawn,

whichever is later, unless the licence holder regtieat it should take
effect at an earlier date.

A revocation under paragraph (1)(b) shall tekect on such date as the
licence holder requests or agrees with the Minister

31 Annual charges in respect of business licences

(1)

)

©)

(4)

()

(6)

()

If a business licence permits any Licensed qets work in or for an

undertaking, the licence holder shall pay such ahoharge as may be
prescribed in respect of each person so permittegaKdless of the
number of such persons working in or for the uradéng at any time).

The Minister may, by Order, prescribe the dayewhich any annual
charge is payable.

If a person who is required to pay a chargeeuméragraph (1) does not
do so on or before the prescribed date he or shkepsy a penalty to the
Minister of £250.

An amount due from a person under paragrapbh@l) be recoverable as
a debt due to the States.

A person who fails without reasonable excuse camply with
paragraph (1) shall be guilty of an offence antlléao a fine of level 3
on the standard scale.

The States may, by Regulations, amend thicl&rto make provision for
the payment of an annual charge in respect of agysered person who
is permitted by a business licence to work in ordio undertaking.

The States may, by Regulations, amend the amotinpenalty in
paragraph (3).
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32  Undertakings with business licences to providéaements

(1)

(2)

®3)

(4)

©)

(6)

()

(8)

A person carrying on an undertaking in respafctvhich a business

licence has been granted shall provide to the Mdinisvhen required to

do so by a notice served on him or her by the NBnjs statement of the
name and current residential and employment stafusuch persons

working in or for the undertaking during such pdras the Minister may

specify in the notice and such other particulalatireg to such persons as
the Minister may determine.

A statement made under paragraph (1) shallnbsuch form as the
Minister may determine.

When a person required to deliver a statemadeuparagraph (1) does
not do so on or before the last day of the montimeaiately following
the period in respect of which the statement isiired, he or she shall
pay a penalty to the Minister of £250.

An amount due from a person under paragrapbh@l) be recoverable as
a debt due to the States.

A person may, within 20 days of the service af notice under
paragraph (1), apply to the Minister in writing far waiver under
paragraph (6).

The Minister may waive a person’s liability wrdparagraph (1) if
satisfied that exceptional circumstances preverdewould prevent, the
person from delivering the statement to the Mimidig the time limit
specified in paragraph (3).

A person who fails without reasonable excuse camply with
paragraph (1) shall be guilty of an offence anblégo imprisonment for
a term of 6 months and to a fine of level 4 ondtasmdard scale.

The States may, by Regulations, amend the amotinpenalty in
paragraph (3).

33  Appointment of authorized persons

(1)

(2)

The Minister —

(@) may, in writing, appoint any person who is at&’ employee
within the meaning of Article 2 of the Employmerit States of
Jersey Employees (Jersey) Law 20@6 perform the functions of
an authorized person under Articles 34 to 37; and

(b) may, instead of or in addition to appointing gerson under sub-
paragraph (a), arrange with any other Minister @hwany body
performing functions on behalf of the States, #mat officer in an
administration of the States for which that Ministe assigned
responsibility, or any officer of that body, shatt for those
purposes.

Such authorization may be either general oafspecific purpose.
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34 Powers to obtain information

(1)

)

®3)

(4)

®)

(6)

()

An authorized person may by notice in writirg\v&d on a licence holder
require the licence holder to provide the autharigerson at such time or
times or at such intervals in respect of such jgedoperiods as may be
specified in the notice, with such information oocdments as the
Minister may reasonably require for the performamdehis or her
functions under this Part.

Where, under paragraph (1), an authorized pehss power to require
the production of any documents from a licence églthe authorized
person shall have the like power to require thedpcton of those
documents from any person who appears to be irepsiem of them.

Where any person from whom provision is reqliveder paragraph (2)
claims a lien on documents produced by that pers@nprovision shall
be without prejudice to the lien.

The power under this Article to require a licernolder or other person to
produce any documents includes power —

(@) to take copies of documents that are produced;
(b) to require an explanation of any documentsdhatproduced; and

(c) if the documents are not produced, to requieegerson who was
required to produce them to state, to the best isf dn her
knowledge or belief, where they are.

Any person who, without reasonable excuses féal comply with a
requirement imposed on the person under this Arsbkll be guilty of an
offence and liable to imprisonment for a term ghénths and to a fine of
level 4 on the standard scale.

Nothing in this Article shall require the disslre or production by a
person to an authorized person of information audwents which he or
she would, in an action in the Court, be entitleddfuse to disclose on
grounds of legal professional privilege.

A person who intentionally alters, suppressedastroys any document
that has been specified in a notice under paradfgpshall be guilty of
an offence and liable to imprisonment for a tern2 gkars and to a fine.

35  Power to enter business premises and examine mess documents

(1)

)

®3)

An authorized person may examine and seizebarginess document,
including a copy of any such document, that is tedaon business
premises and may, for the purpose, enter businessiges either —

(a) without a warrant if the occupier consentsuchsentry; or
(b)  with a warrant issued under paragraph (4).

The power under paragraph (1) may be exerasddfor the purpose of
facilitating the exercise of the Minister’s funat®under this Law.

An authorized person may by notice require pagson to produce any
specified business document at the business premisere the business
document is located for the purpose of enablingailthorized person to
exercise the power under paragraph (1) in reldbghat document.
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(4)

()

(6)

()

(8)

(9)

(10)

On an application by the Minister or the AtteynGeneral, supported by
information given on oath, the Bailiff may issuenarrant authorizing
any authorized person to enter any premises seédifi the warrant for
the purpose of exercising the power under paragiBpli the Bailiff is
satisfied of any of the following —

(a) that-—

(i) access was demanded by the authorized persom at
reasonable hour and was unreasonably refusedtbough
entry to the premises was granted, the occupiethef
premises unreasonably refused to allow the autbdriz
person to exercise any of the powers under paraddgp
and

(i) the occupier of the premises has, after thiuga, been
notified by the authorized person of the appliqatior the
warrant and has had an opportunity of being hegrdhb
Bailiff on the question whether or not it shouldisgued;

(b) that the case is one of urgency and that campd with sub-
paragraph (a) would defeat the object of entry; or

(c) that the premises are unoccupied, or unlawfoltgupied, and
compliance with sub-paragraph (a) is not reasonatalgticable.

An authorized person executing a warrant maysugh reasonable force
as may be necessary.

A warrant shall be executed at a reasonable tolgss it appears to the
authorized person executing it that there are gisdar suspecting that
the evidence in question would not be found iférgvso executed.

If the premises in respect of which a warranissued are occupied and
the occupier or any person acting on the occupie€balf is present
when the warrant is executed, the authorized peesaacuting it shall
show the warrant to that person and supply himeorwith a copy of it
or, if no such person is present, the authorizedqgoe executing the
warrant shall leave a copy of it in a prominentpla

An authorized person seizing any document, adredr not in pursuant
of a warrant, shall give a receipt for it if askedio so.

Any document seized under paragraph (8) manetaéned for so long as
is necessary in all the circumstances but the pars@ccupation of the
premises in question shall be given a copy of dngtthat is seized if the
person so requests and the authorized person @gedite warrant
considers that it can be done without undue delay.

An authorized person shall not exercise thege under this Article in
respect of any document which a person would, iacion in Court, be
entitled to refuse to disclose or produce on theugds of legal
professional privilege.

36  Obstructing an authorized person

(1) A person shall be guilty of an offence if, vatit reasonable excuse, the
person —
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(2)

©)

(4)

(a) obstructs an authorized person in the exemisthe authorized
person’s powers under Article 35; or

(b) fails to provide such reasonable assistan@neasuthorized person
may require when the authorized person is exerrikis or her
powers under Article 35.

A person who intentionally alters, suppressesl@stroys any business
document that has been specified in a notice uAdale 35(3) shall be
guilty of an offence.

A person who is guilty of an offence under pgaph (1) shall be liable
to imprisonment for a term of 6 months and to & fof level 4 on the
standard scale.

A person who is guilty of an offence under pgaph (2) shall be liable
to imprisonment for a term of 2 years and to a.fine

37  Notices requiring cessation of unauthorized aatity

(1)

)

®3)

(4)

()

(6)

()

(8)

(9)

If the Minister reasonably believes that a perss carrying on an
undertaking in respect of which there is no appadetdicence as required
under Article 25, the Minister may serve a notieguiring the cessation
of any activity comprised in the operation of threlertaking.

If the Minister reasonably believes that themtion of an undertaking in
respect of which a licence has been granted und@&led26 involves an

activity not permitted by such a licence, the Mi@ismay serve a notice
requiring the cessation of such activity.

A notice under paragraph (1) or (2) shall —
(a) specify the nature of the activity that musisese and
(b) give reasons for the notice.

A notice under paragraph (1) or (2) may be esgron behalf of the
Minister by an authorized person and must be senmedhe person
carrying on the undertaking or, if there is no pargn Jersey on whom
notice can be served in accordance with Articleady, individual present
in Jersey who appears to be responsible for cayrgimthe activity the
cessation of which is required by the notice.

An authorized person may, at any reasonabler, heater business
premises for the purpose of serving a notice updeagraph (1) or (2).

Any person on whom a notice is served undes #iticle shall be
responsible for ensuring compliance with the notice

The Minister may, at any time, cancel a noieeved under paragraph (1)
or (2) and shall notify the recipient of the notaxeordingly.

A person who, without reasonable excuse, obistran authorized person
in the exercise of the authorized person’s powerdeu paragraph (5)
shall be guilty of an offence and liable to impriszent for a term of

6 months and to a fine of level 4 on the standeates

If a person on whom a notice under paragraplor(12) has been served
does not ensure compliance with the notice as redjloy paragraph (6),
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(10)

(11)

(12)

(13)

(14)

the Minister may apply to the Court for an ordeguieing the person to
do so.

On an application under paragraph (9) the Ooay make an order —

(@) confirming or varying the terms of the noticedarequiring the
person to ensure compliance with the notice witluoh period as
the Court shall specify; or

(b) dismissing the application,

and may make such other consequential orders dimgjas to costs, as it
thinks fit.

Before a notice is served under paragraphtlig) Minister may applgx
parte to the Court for an order that the notice takeafias an interim
injunction.

On an application under paragraph (11) therCoay grant an interim
injunction on such terms as it thinks fit.

Where an interim injunction is granted, theucshall order that the
notice under paragraph (1) be served together tivthinterim injunction
by the Viscount, and the order shall specify théedan which the
proceedings are returnable in the Court.

On the hearing of the application to confitme interim injunction, the
Court may —

(@) confirm or lift the interim injunction on sudkrms as the Court
thinks fit;

(b) make such order relating to the notice as @ngpowered to make
under paragraph (10);

(c) dismiss the application,

and may make such other consequential orders dimgjias to costs, as it
thinks fit.

38  Register

The Minister shall keep a register of undertakimgsespect of which any

licence under this Part has been granted and asgmpenay inspect the register
during normal business hours free of charge or takepy of any part of the

register subject to payment of any prescribed fee.

39  Application of this Part to certain offices

(1) This Part shall not apply to any person whe is
(@) a member of the States;
(b) an ordinary judge appointed under the CourAppeal (Jersey)
Law 196128
(c) a jurat or a Commissioner appointed under tleyaR Court
(Jersey) Law 1948
(d) the Viscount; or
(e) the Judicial Greffier,
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acting in his or her capacity as such.

(2) In this Article “member of the States” shallvkahe same meaning as in
the States of Jersey Law 2005

PART 8
GENERAL PROVISIONS

40  Service of notices

(1) Any notice required by this Law to be givenatoy person may be given
to or served on the person in question —

(@) by delivering it to the person;
(b) by leaving it at the person’s proper address;
(c) by sending it by post to the person at thatesk] or

(d) by sending it to the person at that addrestabgimile, electronic
transmission or other similar means that producedoeument
containing the text of the communication in legilftgm or is
capable of doing so.

(2) Any such notice may —

(@) inthe case of a company incorporated in Jeis®gerved by being
delivered to its registered office;

(b) in the case of a partnership, company incotpdrautside Jersey
or unincorporated association, be given to or skrea the
secretary or other similar officer of the partngrsttompany or
association or any person who purports to act ynsaich capacity,
by whatever name called, or on the person haviegctintrol or
management of the business, as the case may be.

(3) For the purposes of this Article and of ArtiGleof the Interpretation
(Jersey) Law 1954in its application to this Article, the proper adss of
any person to or on whom a notice is to be giveseoved by post shall
be the person’s last known address or, where aeas served as
described in paragraph (2), the last known addretise registered office
(if there is one) or main business address of tmepany, partnership, or
unincorporated association.

(4) If the person to or on whom any notice is toddeen or served has
notified the Minister of an address within Jersather than the person’s
proper address within the meaning of paragrapha@}the one at which
the person or someone on the person’s behalf eékt documents, that
address shall also be treated for the purposdssfAtticle and Article 7
of the Interpretation (Jersey) Law 1954 as theqréssproper address.

41  Appeals

(1) In this Article, “decision” means a conditiodgtermination, refusal,
revocation, variation or notice described in paapbr(2), as the case
requires.

Page - 92 States &
P.37/2011 of Jersey



Draft Control of Housing and Work (Jersey) Law 201- Article 42

(2)

®3)

A person aggrieved by a —

(&) condition relating to a person’s residentiadl @mployment status
determined by the Minister under Regulations madeeu
Article 2(2)(b);

(b) a determination of a persons’ residential antgpleyment status
under Article 3(5);

(c) determination under Article 15(3) in respecttioé categorization
of a unit of dwelling accommodation or the condigarelating to
such categorization;

(d) refusal to grant consent for occupation of at wi dwelling
accommaodation under Article 17(2);

(e) refusal to grant consent to a purchase by al lpgrson under
Article 20(2) or the imposition of a condition umdirticle 20(5);

(f)  refusal of the grant of a licence under Arti2ig(4);

(g) the imposition of a licence condition under iglg 26(5) or
Article 27(2) or the refusal to impose a requedimzhce condition
under Article 26(5);

(h) variation or refusal to vary a condition of &ehce under
Article 29(4);

(i)  revocation of a licence under Article 30;

()  anotice requiring cessation of activity undeticle 37(1) or (2),

may, within 2 months of the date of the decisionwithin such longer
period as the Court may allow, appeal to the Conrthe ground that the
decision is unreasonable having regard to all theumstances of the
case.

On hearing the appeal, the Court may —

(@) confirm, reverse or vary the decision againkictv the appeal is
brought;

(b)  make such interim Order as it thinks fit; and

(c) make such order as to the costs of the appedlit thinks fit,
including any order with respect to the paymentco$ts or the
payment of any compensation by the Minister rasglfrom any
expected diminution in the value of land followiagsuccessful
appeal under paragraph (2)(c).

42 Statistical information

(1)

()

The Minister may use any information obtained the purposes of this
Law for providing statistical information to any Mster for the purpose
of —

(a) assisting in the development and evaluatigoublic policy; and
(b) informing the public about social and economatters.

For the purposes of paragraph (1), “statisticdibrmation” does not
include personal information that is, informatiomat relates to and
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identifies a particular person, whether the idgni# specified in the
information or can be deduced from the information.

43  Persons authorized to act for other persons

(1)

(2)

®3)

(4)

()

In this Article, acting for another person meapplying for a registration
card under Article 3 for that other person or ryiiff the Minister of the
information which that other person is requireesatify under Article 9.

The Minister may —
(a) authorize a person to act for another person;

(b) by Order authorize a person of any descriptimmact for another
person of any description.

An authorization of any person may be revokeédamy time by the
Minister in his or her absolute discretion.

A person authorized under paragraph (2)(a) reaign after giving one
month’s notice in writing to the Minister.

The duty of a person under Article 3(1) or 9€lylischarged if a person
who is authorized to act for that person under @riticle complies with
that duty.

44  Regulations and Orders: general provisions

(1)

)

The Minister may by Order prescribe any mattext shall or may be
prescribed under this Law.

Any Regulations or Order under this Law maytaomsuch transitional,
consequential, incidental or supplementary prousias appear to the
States or the Minister, as the case requires, toelbessary or expedient
for the purposes of the Regulations or Order.

45  Providing false or misleading information

A person who knowingly or recklessly provides imfation under any Article
of this Law, such information being false or misle® in a material particular
shall be guilty of an offence and liable to impriszent for a term of 2 years
and to a fine.

46  Offences by bodies corporate, etc.

(1)

If an offence under this Law committed by aitad liability partnership
or a body corporate is proved to have been comanitith the consent or
connivance of —

(&) a person who is partner of the partnershi@ director, manager,
secretary or other similar officer of the body amaie; or

(b) any person purporting to act in any such capaci
the person shall also be guilty of the offence &alle in the same

manner as the partnership or body corporate t@émalty provided for
that offence.
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(2) If an offence under this Law which may be comted negligently is
proved to be attributable to the neglect of —

(a) a person who is partner of the partnershi@ director, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person shall also be guilty of the offence #alle in the same
manner as the partnership or body corporate t@émalty provided for
that offence.

(3) If the affairs of a body corporate are manadw®d its members,
paragraphs (1) and (2) shall apply in relation ¢ts aand defaults of a
member in connection with his or her functions @nmagement as if the
member were a director of the body corporate.

47  Liability

Neither the States, nor a Minister, nor a persow ¥ghacting as an officer,

servant or agent, in an administration of the Stdte which a Minister has

responsibility, or performing any duty or exercgsiany power on behalf of a

Minister, shall be liable in damages for anythirame or omitted to be done in

the discharge or purported discharge of any funstionder this Law or any

enactment made or purportedly made under this Lidess —

(&) itis shown that the act or omission was in faéith; or

(b) liability arises in respect of an act or omssthat is unlawful as a result
of Article 7(1) of the Human Rights (Jersey) Law)ad,

48  Housing and Work Advisory Group

(1) There shall be constituted a group to be knawithe Housing and Work
Advisory Group (referred to in this Article as “Gno’).

(2)  An Assistant Minister of the Minister shall ehéne Group.

(3) The Group shall include the Minister for Hougiand the Minister for
Economic Development.

(4) The Minister may appoint to the Group such offersons, including any
elected member of the States, as the Minister negégrihine, such other
persons being appointed for the general purposescrided in
paragraph (5) or for a specific purpose only.

(5) The Minister may refer to the Group for consad®n and advice —

(@) any matters in connection with the dischargethaf Minister's
functions under this Law; and

(b) proposals for any changes in enactments rekatedatters under
this Law.

(6) The Group shall consider any proposals refertedthem under
paragraph (5)(b) and draft a report to the Ministentaining such
recommendations with regard to the subject matteh® proposals as
they think appropriate.
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(7)

(8)

If the Minister presents any Proposition to 8tates which comprises the
whole or any part of the subject matter of any pegs which are the
subject matter of a report under paragraph (6) Mhester shall present
to the States a copy of the Group’s report withRheposition.

Except to the extent that the Minister direatlserwise, the Group may
determine its own procedures.

PART 9

TRANSITIONAL AND SAVING PROVISIONS, REPEALS AND

CONSEQUENTIAL AMENDMENTS

49  Occupation of housing under the Housing Regulains

(1)

)

Notwithstanding anything in this Law any persato, immediately
before the date this Law comes into force, is infld occupation of a
unit of dwelling accommodation, may continue to wue that unit
notwithstanding the commencement of any provisiothis Law until the
date that person no longer occupies that unit asohiher ordinary
residence provided that the person continues topbomwith any
condition to which that occupation is subject.

Any person who would have been entitled to pgcuand under
Regulation 5A(b) of the Housing Regulations immealia before the
date that any provision in this Law comes into éoncay occupy that land
under a licence granted on and after the date amyigoon in this Law
comes into force by a person who inherited suct tmfore the date that
Regulation came into force, subject to any conditto which such
occupation is subject.

50 Licences granted under the RUD Law 1973 and thdawkers Law 1965

(1)

(2)

®3)

Any licence granted under the RUD Law 1973 thue purpose of any
activity for which a licence was required under Bet “Regulation of
Undertakings”, such licence being in force immealiatbefore the date
that Article 26 comes into force, shall be deentetld a business licence
granted under Article 26(4) of this Law and any ditons subject to
which that licence was granted under the RUD LawWB1$%hall be
deemed to be conditions subject to which the lieemas granted under
Article 26.

Any hawker’'s or non-resident licence grantedlamArticle 2 of the
Hawkers Law 1965 immediately before the date thaick 26 comes
into force shall, as the case may be, be deembd ®hawker’s licence
or a non-resident trading licence granted undeicl&r26(4) of this Law
in relation to the goods specified in the licenod any conditions subject
to which that licence was granted shall deemeatodmditions subject to
which such licence was granted under Article 26.

Articles 6(1) and (2) and 7(1) of the HawkemaL1965 shall apply to a
hawker’s licence deemed to be granted under pghdl) as if those
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provisions were conditions subject to which theerice was granted
under Article 26(5) of this Law.

(4) Notwithstanding paragraphs (1), (2) and (3)the event of any conflict
between any provision of this Law and a conditiorwhich a licence is
deemed to be subject under this Article, the forsietl prevail.

(5) A condition shall not be deemed under paragtaph(2) or (3) to be a
condition subject to which a licence is grantedardlrticle 26 if it is a
condition falling within a description specified &m Order made by the
Minister.

51 Repeal of enactments
The following enactments shall be repealed —
(@) Housing (Jersey) Law 1949
(b) Regulation of Undertakings and Developments@grLaw 1973,
(c) Hawkers and Non-Resident Traders (Jersey) L36#1

52 Consequential amendments, savings and transitial provisions
The States may, by Regulations —
(@) amend any enactment in consequence of anygiwawf this Law;

(b) make such transitional provisions and savirggs eonsiders necessary or
expedient, including amendment of this Law, in eegpf any provision
of this Law.

PART 10
CLOSING

53 Citation and commencement
(1) This Law may be cited as the Control of Housargl Work (Jersey)

Law 201-.
(2) This Law shall come into force on such day aydas the States may by
Act appoint.
States & Page - 97

of Jersey P.37/2011



Endnotes Draft Control of Housing and Work (Jerdegiy 201

chapter 05.275

chapter 18.315

chapter 18.315.50
chapter 05.750

chapter 10.800

chapter 24.900
R&0.96/2010

chapter 05.850

chapter 20.725

chapter 05.450

chapter 22.550

chapter 18.180

chapter 13.125

chapter 11.450

chapter 05.255

chapter 08.840

chapter 16.325

chapter 07.245

chapter 07.770

chapter 16.800

chapter 15.360

chapter 15.350

L.2/1949 (chapter 18.315)
L.20/1973 (chapter 05.750)
L.9/1965 (chapter 05.275)

© © N o O~ W N P

N NN NNNER B B B B B BB e
a8 W N P O © ©® N O O~ W N B O

Page - 98 States &
P.37/2011 of Jersey



